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ABSTRACT

This study examined the adequacy of the legal agdlatory framework of public
procurement in LGAs in Mainland Tanzania with thewto determining the factors
that make LGAs fail to comply with the said law anthke recommendations
thereto. The study was motivated by the fact thatwithstanding different reforms
and efforts done by the government to improve thblip procurement legal and
regulatory framework, the Controller and Auditor éeal (CAG) and Public
Procurement Regulatory Authority (PPRA) reportsvehohat in Local Government
Authorities (LGASs) there is non-compliance with teaid framework. The study
used case study design and qualitative approacheadelata were collected through
documentary review, interviews, and open-ended tquewires. The consultation
was made to 40 respondents out of 48 selected mdepts who were obtained
through random and purposive sampling from Dodorntya Council and Chamwino
District Council. The data obtained through docutagnreview and field study both
through questionnaire and face to face interviews whereby analysed and

interpreted qualitatively.

The findings of this study show that there are sdveeaknesses in the legal and
regulatory framework of public procurement in Maindl Tanzania which mainly
contribute to LGAs’ non-compliance with the pubpecocurement law. One of the
major weaknesses is the complexity of the law,hiess organs, and institutions of
enforcing compliance, centralisation of the PPRAJ &ack of independent oversight

authority.

The study recommends for further amendment to thi®ig procurement legal and
regulatory framework to reduce the complexity a# thw, establish an independent
oversight authority, decentralise the PPRA offiaad create of a mechanism for the

general public to lodge complaints in case of RBe-compliance with the law.
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CHAPTER ONE
GENERAL INTRODUCTION
1.1 Introduction

Several efforts have been made by the GovernmenhefUnited Republic of
Tanzania to improve the public procurement systésr aealising its importance in
the economic growth, poverty reduction and goodegeancé Such reforms
resulted in the establishment of the present lagdlregulatory framework of public
procurement in Mainland Tanzarfifhe established legal and regulatory framework
was intended to put in place a better regulatomyn&work that aimed at achieving
value for money. Despite this legal and regulatory framework, thentoller
Auditor General (CAG) and the Public ProcuremengR&tory Authorities’ (PPRA)
report§ show that, compliance with the public procuremiw among Public

Procurement Entities (PEs) in Mainland Tanzanizoisimpressivé.

The CAG and the PPRA identified a number of issapd weaknesses on PEs
compliance with the public procurement law in Lodcabvernment Authorities
(LGAS).6 Non-compliance with the public procurement law_{®As has resulted in

the loss of government money and adverse impatiteénmplementation of some

! See Huka H.A, Mchopa A.D and Kimambo J.J (2014)alysis of Procurement Procedures in

Local Government Authorities”: Experience after &mement Reforms and Case Analysis from

Selected Councils in Kilimanjaro Tanzania.

The established legal and regulatory frameworkpablic procurement includes the Public

Procurement Act (PPA) 2011 and its amendments @62The Public Procurement Regulations

2013 and its amendments of 20I8e Local Authorities Tender Boards (Establishmand

Proceedings) Regulations.

3 See section 8,47,49 and 63 of the PPA, see algal&mn 135,142,166,369 of PPR 2013 which
generally insist the PEs when executing their dutie take into account the need to obtain the best
value for money.

* See the Annual Performance Evaluation Report Ier financial year 2013/2014, 2014/2015,
2015/2016 and 2016/2017 conducted by PPRA and CAG.

5 See the Annual Performance Evaluation Report lher financial year 2013/2014, 2014/2015,
2015/2016 and 2016/2017 conducted by PPRA and @¥s®, see the PPRA Annual Performance
Evaluation Report for Financial Year 2017/18.

® The identified weaknesses by the PPRA and CAGrtepehich are said to have been repeating in
every year includes; inadequate preparation andeimgntation of procurement plans; lack of
competitive procurement process; the use of immedtpetty cash in procurement; lack of proper
documentation; corruption, lack of competition; e of false accounsjgning contract without
assurance of availability of fund and tender bogpgroval, use of private garages to repairs and
maintenance of motor vehicles without prior apptdva TEMESA, disregard of the Attorney
General's comments.

1



development projectsit has been the concern of the government to enthat the
PEs improve on compliance with public procurememt. IHowever, it is not clearly
known why PEs fails to comply with the establisteghl and regulatory framework

of public procurement in Mainland Tanzania.

The continued non-compliance with the establisteegll and regulatory framework
of public procurement by the LGAs suggests thatetl®either a lacuna in the public
procurement law or in its enforcement mechanisner@twas a need to conduct this
study in order to find out the reasons for PEs compliance with the established
legal and regulatory framework and come up withbMasolutions to cure the

problem. The study focused on examining the prgsedlic procurement law and its
enforcement mechanisms in LGAs with the view toedeining why they fail to

comply with the same and suggest curative measheesto.
1.2 Background to the Problem

Before the enactment of the 2001 Public Procurement(PPA), Tanzania legal
framework of public procurement was scattered glifterent pieces of legislation,
rules, and regulations. The legal and regulatoaynBwork of public procurement
was not integrated, there were multiple procedaretlegislation used to administer
the public procurement undertaking. The remarkalagislation used before
enactments of the 2001 PPA includes the MedicaleStdender Board Atwhich
regulated the procurement of medicals by the CeMealical Stores Department;
the Local Government (District Authorities) Act, 88 the Local Government
(Urban Authorities) Act,1982 and the Local Govermin€inances Act, 1982has
provisions which regulated public procurement ia Lii5As; the Executive Agencies

Act,1997%%the Executive Agencies (Finance, Procurement, ank§) Regulatiortd

7 Some of the development projects which was revelayeBPRA during Annual Procurement Evaluation Refmr2012/13
not completed due to non-compliance in Chamwino ib&ude overpayment of TZS 106,403,000 to two cmtors for
works not done; for Dodoma MC a total of TZS 628,057 was overpaid to three contractors for workdsdone. For
Bukoba MC in the financial year 2014/15 the cortbacM/s Deca Enterprises was overpaid TZS 21,188:6 For FY
2015/16, dubious payment by four PEs in respegprofects including Dar es Salaam CC was revealedreds TZS
43,030,000/ was overpaid for Pugu Kinyamwezi Dutepgioject and 3,000,000 for construction of Newdsl Work Dust
Bin, Concrete Channel and Rehabilitation of Drasm&gstem at Ubungo Bus Terminal.

® Act No. 13 of 1993

Acts No, 7, 8 and No, 9 of 1982 which regulates fRural and Urban Local Government

Procurement process.

1% Act No. 30 of 1997



and the Exchequer and Audit Ordinatfcevhich regulated procurement in the
executive agencies. The public procurement systeas walso regulated by the
Financial Orders.

Nkinga, N.S.D. (2003} in his paper stated that, in 1992 following theblRu
Procurement and Supply Management Study which wasducted in Tanzania, it
was discovered that, the system of public procurénie Tanzania had serious
weaknesses including fragmentation of the law #mljnadequacy of the said law to
cater for the wider definition of procurement. Angothe weaknesses were non-
regulation of procurement of works and selectioncofsultants and, absence of
oversight and regulatory body to set standardsgaidkelines to monitor and enforce

compliance®®

The study recommended for comprehensive reformhef legal and regulatory
framework of the public procurement system, hemseilted in the enactment of a
new procurement Acf The new regulations made include: The Public Pement
(Selection and Employment of Consultants) Regutatiand Procurement of Goods
and Works Regulation§. The regulations used by the LGAs include the Local
Government (Selection and Employment of Consulj@Régulations’ and the Local
Government (Procurement of Goods and Works) Reigng? made under section

65 of the Local Government Finance Act 1982,

The PPA 2001 established a centralised system blicpprocurement under the
Central Tender Board (CTB) with dual functions oftemder board unity and a

regulatory authority® Shortly after the PPA, 2001 came into operaffotine major

> Government Notice No. 77 of 1999

12 CAP 439 of 1961.

13 See Financial Orders Part Ill (Stores RegulatioBi3Edition, of 1965

4 See Nkinga, N.S.D. (2003, January). Public Pravere reforms-The Tanzania Experience. A
paper presented at the joint WTO-World Bank Rediviarkshop on procurement reforms and
public procurement, Royal Palm Hotel, Dar es Salaéanzania. p. 9

15 |bid.

'8 The Public Procurement Act No. 3 of 2001

" Government Notice No. 137 published on 13th J20@1

18 Government Notice No. 138 published on 13th J20@1

9 Government Notice No. 48 published on 21st Ma2€193

20 Government Notice No. 49 published on 21st Ma2€i93

%L See sect.. 5 and 7 of Act No. 3 of 2001

22 The Act came into operational on 1st July 2001

3



bottlenecks failed to be addressed by the PPA 2tifdade: Shift from centralised to
decentralised procurement system, reduction of raatkority from the accounting
officers; abolishing of the Central Tender Board (CTB) whinetd assumed the two
conflicting roles of both a tender board and a k&tgu and establishment of the
Public Procurement Regulatory Authority (PPRA) is place as an exclusive

regulator®

The bottlenecks of PPA 2001 necessitated for ahdurtstudy on the public
procurement systel?ﬁ. The study came up with a number of recommendations
specifically on the matters related to legislativamework; capacity to conduct
procurement process and effects of corruption énpiftocurement process. The study
recommended further reforms so as to curb corrnptidhe procurement process by

introducing a whistleblower facility and ensure quiate remedieS,

The study further recommended for the disseminatibrihe Local Government
Regulations 2003 and establishment of procuren@mhal as a way of improving
procurement system in the country; amendment ofRRA 2001 to decentralise
procurement process; establishment of a ProcurerRagulatory Board, and
establishment of the Public Procurement Appeal$évity.2° The recommendations
led to the enactment of the Public Procurement A&€04, *’and the Public

Procurement (Goods, Works, Non-Consultant SenaceksDisposal of Public Assets
by Tender) Regulatiorfs.

The PPA, 2004 established the Public Procuremepeals Authority (PPAA) as a
compliance enforcement organ to ensure compliahtleeopublic procurement law
by the PES? the Public Procurement Regulatory Authority (PPR#)management

and regulation of procurement practices in the agifi the Public Procurement

#See Mamiro R. G. Value for Moneyhe Limping Pillar in Public Procurement Experiencenfro
Tanzaniap.3

24 See Tanzania Country Procurement Assessment REHRAR), 2003 Volume | and II.

% See Tanzania Country Procurement Assessment REFRAR), 2003 Volume I1. p.29

28 |bid p.30

2" Act No. 21 of 2004

2 Government Notice. No. 97 of 2005

29 See Sect.77, 78 and 82 of PPA 2004

%0 See Sect.5 and 6 of the PPA 2004



Unit (PMU). 3! It also set time limits for the procurement pracasd separation of

powers and responsibility in the procurement precés

The PPA, 2004 was found to have loopholes and wesslas which include: the
PPRA was acting both as regulatory and review btabk of procurement planning
requirement; loopholes and weakness in the adeergat of contract award; weak
complaints and administrative review mechanismse Tdministrative review
mechanisms created some problem which led to contplérom bidders® This

problem includes lack of price indicators in pubfimcurement? Such loopholes
and weaknesses necessitated repeal of the 2004irgnoent Act and its 2005
regulations by the Public Procurement Act 281and its Regulations of 20%3

respectively.

Significant features of the PPA, 2011, which indeedessitated the repeal of the
PPA, 2004 included: the need of introducing in Bhiaistry of Finance the Public
Procurement Policy Division (PPPD) responsible fdeveloping national
procurement policy! integration of the preparation of the Annual Precuent Plan
(APP) with the financial budget proceselevation of the status of head of the
procurement unit by creating a sub vote and alingdtund to enable it to carry out
its responsibilities under this A¢and introduction of the procurement process under

the public-private partnerships (PPP) arrangenf@nts.

Furthermore, the enacted PPA, 2011 put in placegal land regulatory frame by
establishing oversight bodies such as PPRwhich is mandated to monitor

compliance. The PPA 2011 separated appeals aytfianinh the Public Procurement

%1 See Sect.34 of the PPA 2004

32 See PART Ill of the PPA 2004

%3 see Engelbert, A. (2014) Administrative review systemspublic procurement and their potential
for anticorruption impact: Kenya, Uganda, and Tamaain a comparative perspective: Ruhr-
University Bochum. p.8

% See Public Expenditure and Financial AccountabRieview Missior2006 (PEFAR) 2006, p. 17

% Act No 7 and 8 of Act No 7 of 2011

%8 Government Notice.No0.466 of 2013

%7 See Sect. 5 of Act No 7 of 2011

% See Sect. 49 of Act No 7 of 2011

39 See Sect. 37 (5) of Act No 7 of 2011

“0See PART VII of Act No 7 of 2011

1 See Ss.7 and 8(c) of Act No.7 of 2011



Regulatory Authority (PPRAJ by establishing the Public Procurement Appeals
Authority (PPAA). The Act also established bodiesxdacommittee for
implementation of the public procurement procedsalso sets out the public
procurement controls and audit mechanf§mend, an independent procurement

appeals to authority?

Notwithstanding many changes brought by the PPA126 the public procurement
regulation in Mainland Tanzania, yet the PPA, 2@l its PPR, 2013 was found to
have some loopholes and weaknesses such as comrdptipholes, procurement
process was taking a long time and cost to be sl non involvement of special
groups in participation of procurement undertakiagd weak transparency and
accountability in procurement process. These wesHa® necessitated the
amendment of the PPA, 2011 and the PPR, 2013 i6.201

The amendments of PPA, 2011 and the PPR, 2013li& @luced the time taken for
procurement processiﬁ@]t also provided room for special groups to beolmed in
procurement undertaking$, and provided provision aiming at facilitating
transparency and accountability in the procurempentess by empowering the PEs
to reject any proposal for award of the contradawmied by fraudulent, collusive,

coercive, or obstructive practic&s.

Notwithstanding all the reforms and changes madeh& legal and regulatory
framework of Public procurement, still, procuremsygtem in Mainland Tanzania is
marred by shoddy works, poor quality goods, andises, partial or non-delivery of
goods and services required, corrupt practicesompetence, and political

interferences and influené® Some of the PEs including th&5As has frequently

2 See sect.88 of Act No.7 of 2011

3 See sect.27,28 and 29 of Act No.7 of 2011

* See sect.88 of Act No.7 of 2011

“> See the Public Procurement (Amendment) Act of 2806 No. 5 of 2016 and the Public
Procurement Regulation (Amendment), 2016, GN N8.&32016

6 See Sec. 18, 34,35 and 36 of the Public ProcurefAemendment) Act No. 5 of 2016 and the
Public Procurement Regulation (Amendment), 2016,NM&N333 of 2016

" Ibid See Sec. 21(a) and (b)

*® |bid See Sec. 28

9 See Pinda, M. (2011). Responsible Supply Chainppgening speech in the 2nd Annual Conference
of the Procurement and Supplies Professionals: AREGsha-Tanzania; See also CAG, (2011),
Annual General Report for the Financial Year 201000’ Salaam. pp. 77-88.
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been reported to have failed to comply with somehef procurement procedures

provided in public procurement laif.

The remarkable weaknesses frequently reporteddy#hG and PPRA concerning
LGAs include: inadequate preparation and implent&mtaof procurement plans; the
Procurement Management Unit (PMU) and Tender Bd@R) are not effective;

disregard of competitive procurement process; @igety cash and imp rest beyond
the set threshold; improper documentation; coramptand lack of fairness and
transparency during tendering process; use of fate®unts; and signing contract

without assurance of availability of fund and tenbleard approvat*

The persistence of reported weakness in the LGAgusement system which
indicates LGAs non-compliance with the legal angutatory framework of public
procurement in mainland Tanzania, suggests thae tiseeither a problem in the
legal and regulatory framework itself or in its emement mechanism. It was for
this reason that the researcher thought to exarttiee law governing public
procurement in LGAs and its enforcement mechanisth te view to determining
why LGAs fail to comply with the law and, come upthwrecommendations for

LGAs compliance with the public procurement lanMainland Tanzania.
1.3 Statement of the Problem

The legal and regulatory framework of public praruent in mainland Tanzania has
passed through several reforms and changes inva taeimproving the Public
procurement system and put in place the bettet frgaisions which could facilitate
achievement of value for money. Despite all sudbrnes and changes, still, PEs
including LGAs in Mainland Tanzania has been regobtty the CAG and PPRA to
have non-compliance with the public procurement¥aion-compliance of the Law
in LGAs has resulted in a loss of government mopeyy local service delivery and

adverse impact in the implementation of some deveént projects.

*% | bid.

51 bid.

52 See the Annual Performance Evaluation Report fier financial year 2013/2014, 2014/2015,
2015/2016, 2016/2017 and 2017/k&;.cit.
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It has been one of the Government concerns on boimprove compliance with
public procurement law in public institutions inding LGAs. However, repeated
weakness and loopholes as frequently reported by GAG and PPRA raises
guestions on the adequacy of the said legal andlategy framework or on the
efficacy of its enforcement mechanisms. It wastfos reason that this study was
thought important to examine the adequacy of tikedgaverning public procurement
in LGAs in a view to determining why LGAs fail tmmply with the said law and,

come up with recommendations thereto.

1.4 Objectives of the Study

The study had both general and specific objectageshown below:
1.4.1 General objective

To examine the law governing public procurementL@®As and its enforcement
mechanism with the view to determining why LGAd faicomply with the law and,
come up with recommendations to improve compliamite the public procurement

law in Mainland Tanzania.
1.4.2 Specific objective
Specific objectives of this study were -

a) To analyse the legal and regulatory framework djlipuorocurement in

LGAs in Mainland Tanzania.

b) To determine the factors hindering LGAs complianag¢h the public

procurement law in Mainland Tanzania.

c) To recommend reforms that will enhance and guaeant&As

compliance with the public procurement law in Mamd Tanzania.
1.4.3 Research Questions
This study was guided by the following three reskauestions:

a) How adequate is the legal and regulatory framewbiublic procurement in

LGAs in Mainland Tanzania?



b) What are the factors that make LGAs fail to commlth the public

procurement law in Mainland Tanzania?

c) What should be done to enhance and guarantee LGAplance with the

public procurement law in Mainland Tanzania?
1.5 Significance of the study

The study of LGAs compliance with PPA in MainlandnEania is important because
it will enable the Government to establish and falate comprehensive mechanisms
that will facilitate LGAs compliance with the praament law. The study identified
the defects and weakness in the PPA and its regutaas well as the enforcement
mechanisms in mainland Tanzania. The study haseftre, recommended for
designing proper mechanisms for effective compkawith the law or lay down the

basis for making further amendments of the law.

Public procurement transaction in LGAs constituéesdarge proportion of public
procurement in public sectors. For that reasois Vtery important in ensuring that
LGAs have effective compliance with the procureniant so as to achieve value for
money and speed up social and economic developriteMainland Tanzania. The
study also is important as it adds value to thestang literature on public
procurement. It will, therefore, serve as referemcaterial to different scholars,

researchers, students, and professionals.
1.6 Scope of the study

The focus of the study was on the assessment ofsLGAnpliance with public
procurement law in Mainland Tanzania. The studyn@rad the adequacy of the
legal and regulatory framework of public procuremen Mainland Tanzania by
using two councils: Dodoma City Council and Chanmwibistrict Councils in
Dodoma Regional. The study further explored théofachindering LGAs to comply
with the public procurement law in Mainland Tanzar@nd suggested possible
remedies thereto. The study covered the main aspégbublic procurement legal
framework, that is, the principal and subsidiargidéation that regulates public

procurement in Tanzania. These included the Pirticurement Act, (2011 and its



amendment of 2016); the Public procurement Reguidfithe Public Procurement
(Selection and Employment of Consultants) Reguiafidthe Procurement of goods
and works Regulations; the Local Government (Selection and Employment of
Consultants) Regulatiori§;the Local Government (Procurement of Goods and
Works) Regulations! and The Local Government Authorities’ Tender Bsard
(Establishment and Proceedings) Regulati8nsloreover, the researcher made
references to some relevant international instrusmewhich regulate public

procurement such as the European Union Public Regeent Directives, 2014.
1.7 Literature Review

In this study, the researcher has extensively atehsively reviewed a number of
literatures covering various aspects connectedhit® gtudy. Notwithstanding the
presence of a lot of literature and writings on LsSAompliance with public
procurement procedures, such literature has ndiceuitly addressed the legal
factors for LGAsS’ non-compliance with the procurerhdegislation. This section

presents the reviewed literature starting withkiéne theoretical literature.

Reimarov&® and Bolton and Dewatripdfitin attempting to explain the causes of
PEs non-compliance with public procurement regwatramework adopt the
Principal-Agent Theory. This theory explains thabqurement managers in the
public procurement sector play a relationship role authors argued that
procurement managers including civil servants whe dealing with public

procurement should follow the best interests of déigency, as they usually have

3 Government Notice. No. 466 of 2013

> Government Notice. No. 137 of 2001

5 Government Notice. No. 138 of 2001

%6 Government Notice. No. 48 of 2003

Government Notice. No. 49 of 2003

8 Government Notice.N0.330 of 2014

See Reimarov4, H. (2011Jransaction Costs in Public Procuremefiploma thesis). Prague.
Charles University in Prague, Faculty of SocialeBces, Institute of Economic Studies. pp 14-17
€0 See Bolton, P. and Dewatriport, comprehensive introduction to contract theory pbasizing

common themes and methodologiesvai as applications in key areabl. MIT Press Cambridge
and London. 2005
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better information than his employ&r.In his view, avoidance with the procurement
regulations occurs when there is some disagreemetween policymakers and

bureaucracy.

Reimarova urges that when there are discrepanei®gebn regulatory policies, for
example, the Public procurement regulation and ftrenal procedure or public

system, then there is a likelihood of non-complerio the regulations or the
regulatory policies guiding the system. Bolton ddewatripontmaintain that the

principal-agent theory is considered as the contreory that involves different sets
of family models used to assess and evaluate ppbticurements and the related
contract processes. Notwithstanding the insight thay be captured from these

literary works, none of them is directly relateddwr.

Scotf? writes on the Institutional theory which describte extent of PEs
compliance with the regulatory guidelines, rulesyms, routines and procedural
manual within an organisation or system. The thexmystitutes three basic pillars:
regulatory, normative and cultural-cognitive. Tregulatory pillar emphasises the
use of experience as the basis for compliance mérha, such as regulations,
guidelines, procedural manual, and enforcement rexpee as the basis of
compliance. The normative pillar for compliancebigsed on norms, values and
social obligation being the basis of compliance.e T¢ultural cognitive pillar
encompasses understanding, beliefs, symbols, antityl This literature is useful in
this study as it sheds light on the causes of P&scompliance with public

procurement regulatory framework.

Penros& views PEs non-compliance with a regulatory framéwan the resource
perspective of the firm. He uses resource-basedrghehich emphasis on the
importance of corporate resources and their genempact on performance. The

theory suggests that every organisation is giftéth whe distinctive resources that

1 See Reimarova, H. (2011Jransaction Costs in Public Procureme(iiploma thesis). Prague.
Charles University in Prague, Faculty of SocialeBces, Institute of Economic Studips20

62 See Scott, W. R. (2001). Institutions and Orgaitina: Thousand Oaks, CA: Sage, (2nd Ed.) pp
48-52

3 See Penrose, E. T. (1959). The Theory of the Grafthe Firm: New York, NY: John Wiley &
Sons.
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enable it to remain competitive in the dynamic nearkhis theory has also been
supported by other authors like Helfat, C. E., Eistein et.af* According to these
authors, the resources may affect PEs complianiteragulatory framework include
financial, human, physical, and technological antbrimation. Even though the
literature does not explain how the legal and r&guy framework my affect PEs
compliance with the law, the work is useful in tsisidy as it tries to touch other

factors other than the law which may influence cbhamge the procurement law.

Besides the above reviewed theoretical literatilvere are several empirical literary
works which were reviewed in this study. Matenibin his study on Compliance
with the Public Procurement Act and its regulatiemsroad construction projects,
found that various implementations of road consioacprojects in Kongwa District
Council, Chamwino District Council and Dodoma Mupal Council were affected
by a limited budget, lack of qualified personnediamability of suppliers contrary to
the PPA 2011 and its regulations. He further fotivad unfamiliarity with Laws and
Regulations among key actors is another major fatiothe organisations not to
realise value for money. In this case, the authenegally considers factors
emanating from practices only but didn’t considdrether the legal framework has
any contribution to LGAs’ non-compliance with pubprocurement law which is the

base of this study.

Another study by Bayo .R. &, identified poor knowledge on procurement law as
one of the principal challenges affecting complamt the lower level of the local
government authorities in mainland Tanzania. Iis study, the authors didn’t say
how the legal and regulatory framework has contaito LGAS’ non-compliance

with the law which is the base of this study.

®“See Helfat, C. E., Finkelstein, S., Mitchell, Wet&raf, M. A., Singh, H., Teece, D. J. & Winter, S.
G. 2007. Dynamic capabilities: Understanding SgiateChange in Organisations. New York:
Wiley

5 See Matembo F. (2016) “Assessing the CompliancBuislic Procurement Act No.7 of 2011 and
its regulations on Road Construction Projects inZBaia Local Government Authorities (TLGAS):
The case of selected LGAs in Dodoma Region”

¢ See Bayo.R.R (2016) “Assessment of ProcurementeBses in Lower Local Government
Authority (LLGAS) Evidence from Kilimanjaro and Mgara (LLGAS)”
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Omagbon, B/ considers the level of compliance with the publiocurement Act is

very low due to poor media publicity of local gowarent procurement and poor
display of professionalism during the procurementpss and political interference.
The authors in this study also didn’'t say how legiadl regulatory framework has

contributed to LGAS’ non-compliance with the lawiathis the base of this study.

Biramata R? stated on his study titled “the challenges of ciamge to PPA in
Tanzania Ports Authority (TPA)” that, though TPAhaving staff of Procurement
Unit who have served for a reasonable time, withqadte qualifications for their
posts, yet there is non-compliance with PPA 20ldn-slompliance with the law is
actuated by corruption, lack of professionalismitips, and bureaucracy. However,
the study focused on an authority other than thé&4,Gvhich was the focus of this
study.

The report by Abukari ¥stated that, implementation of Public Procuremant is
the result of poor information dissemination, irfgiént training and capacity
building among the key actors, delay in paymergexvice providers and challenges
emanating from the law itself. His finding is imgemt to this study as it has revealed
one of the probable challenges with the law that&i LGAs to comply with the

law.

Uromi S.M, on his study revealed that, one of the major the challengeshvtiie

public procurement sectors in many developing awemtare facing include: poor
public awareness on the importance of public preme@nt legislation, and the
regulatory instruments; lack of awareness on publiocurement markets and
complaints review mechanisms among stakeholders. stbdy stressed much on
lack of awareness as the main cause for non-conggiavith the law but did not

examine whether the law itself is adequate or not.

7 See Omagbon, P. (201671 Assessment of Compliance with the Public Pranere Act by
Nigerian Local GovernmehtJournal of Accounting and Financial Manageme3BN 2504-8856
Vol. 2

%8 |bid

%9 See Abukari.Y, (2014).Itnplementation Challenges of Public Procurement 2603 Act, 663 on
Road sector Projects” Kwame Nkrumah University.

° See Uromi S.M (2014) “Challenges facing Public d@rement Information in Some African
Countries Namely: South Africa, Uganda, Zimbabwel dranzania”: International Journal for
Innovation Education and Research Vol.2-07, 2014
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Ntimbwa M.E "* discovered that, the factors for non-complianceén WPA is caused
by lack of awareness among procurement officials RIPA and that, some
procurement officials are corrupt. Although thehemtcould not discuss the effect of
the legal framework on compliance with the law b@As still his literature is
important in this study as it provides some insginto some causes for PEs non-

compliance with the law.

Osei-Tutu, E, Mensah S, Ameyaw. ‘€9n their study on the Level of Compliance
with the Public Procurement Act (Act 663) In Ghamayealed that, among the
factors which contribute for PES’ non-compliancethwihe law includes: lack of
skilled personnel to man public procurement, likleowledge with the law among
key actors, lack of Internet facilities to post ads and procurement plans. In this
study, the authors didn’'t say how the law has doutted to PES’ non-compliance

with the law which was the focus of this study.

Mwendwa M.P? considers among the factors for non-compliance pititurement

law in Kenya to include: lack of awareness on puplocurement legislation, lack of
top management support, lack of staff training émel institutional factors. The
author also reveals that, for the PEs to have higmpliance with public

procurement legislation in Kenya there is a neeithtest in various strategies. This
literature is important to this study as it addessthe institutional factor which is one
of the causes for non-compliance with the procurdrtegislation which is a part of

the legal framework.

According to Onyikwa, J* in his study on “Factors influencing compliance to
procurement regulations in public secondary schaolsKenya” revealed that

compliance in public secondary schools is affedigdunethical conducts, lack of

I See Ntimbwa M.E "Assessment of The ImplementatibrPublic Procurement Act Of 2004:
Perspectives from the Ministry of Agriculture, FoBdcurity and Cooperatives (MAFSC)" (2013)

72 See Osei-Tutu, E., Mensah S, Ameyaw. C. (2011g Tével of Compliance with the Public
Procurement Act (Act 663) In Ghana: Management &mbvation for a Sustainable Built
Environment 20 — 23 June 2011, Amsterdam, The Miethds.

® See Mwendwa M.P(2011) “Factors influencing compliance with The RubProcurement
Legislation in Kenya”

"4 See Onyinkwa, J. (2013). Factors influencing ciimpe to procurement regulations in public
secondary schools in Kenya: A case of NyamacheaisKisii County. Journal of Contemporary
Research in Business, 5(1), 561-592
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awareness and training. Although, this study wastdid to secondary schools in
Kisii County but it concentrated on procurementutatpry framework compliance
challenges as a focus of the study. This studymiportant as it highlights the

procurement regulatory framework which was the $ooiithis study.

Okund{® studied also on how the procurement law can Hepirnplementation of
county governments in the devolution process inyieie found that procurement
law has made the execution of public procuremesefficient. This study is
important as it touches the adequacy of the laslf itghich forms part of this study.

Mwangi and Kariuki® on their studies on “the Factors influencing nomgpliance

of public hospitality entities to public procuremdaws and regulations in Kenya”
revealed that compliance with public procuremewnt éand regulations is affected by
staff competencies, weak internal controls andeqgadte application of ICT process
and systems. This study is important as it hagl tite pinpoint a weakness in the

internal control mechanisms as one of the cause®oio-compliance.

RPPA/’Assessed compliance with procurement law, reguiatiand procedures by
PEs in Rwanda. The assessment revealed that, delagpder completion; open
competitive methods; award of tenders not planrad ddvertising and awarding
tenders of value higher than 10m Rwandan francsoattany prior study; and lack
of inspection and acceptance reports on completadets are one of the major
factors influencing non compliance with Public &as in Rwanda. However, the
study was fact-finding and therefore did not shoswhnon-compliance with the

procurement legislation affects the organisatigeaiformance of public entities.

The literature above gives wide knowledge of thetdes which influence
compliance with public procurement law. The remhbt&dactors revealed for LGAS’
non-compliance with the law in the reviewed literat above include lack of

professionals, unfamiliarity with the law; lack afvareness; unethical conduct; lack

> See Okundi, B. (2013). Procurement laws reviewtketie success of devolution.

% See Mwangi, T. D. & Kariuki, T. J. (2013) Facta®ecting the compliance of public hospitality
entities to public procurement laws and regulationkenya: International Journal of Business and
Commerce; 2 (10), 66-78

" See RPPA, (2012). Summary report on Assessmeuitiic procuring entities on compliance with
procurement law regulations and procedures fofittaacial year 2010-2011.
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of Internet facilities; rate disbursement of fungsjitical interference and lack of
accountability. Thus, despite the fact that extensesearches have been done in the
areas related to LGA compliance with public procweat law, still, there is a
knowledge gap on the adequacy of the current liegalework on enhancing LGAs

compliance with the same in Public procurement @ssc
1.8 Research Methodology

This part explains the research methodology usedhis study. The research
methodology used in this study includes researsigdeand approach, area of study,
study population, sampling design and sample simgrces of data, limitations of the

study, methods of data collection and instrumehtata collection.
1.8.1 Research Design and Approach

The study adopted a explorat6ty qualitative approach which used a case study
design. The study used a case study design beitasisasy for data collection. Two
councils were selected for the purpose of this ystutamely the Dodoma City
Council and Chamwino District Council. The two coils were chosen basing on
the fact that one council represented the urbamogsities and the other one
represented the district authorities. The two cdsnarovided sufficient empirical
data especially on the factors that hinder PEs @GA& to comply with public
procurement law and the possible remedial measBemsdes case study design, the
study also involved library research in which saVeelevant primary and secondary
documents were reviewed through content analystsntque, the purpose being to

examine whether the law itself is adequate or not.

8 SeeRwegoshora, H. M. M., A guide to social scienceagsh; Dar es Salaam, Tanzania: Mkuki na
Nyota Publishers, 2006, defines exploratory stuslgtady which is characterised by strong desire
to discover the unknown, it is an adventure to edphuman knowledge directed to a scientific
discover it involves three methods namely survegceoning literature, experience survey, and
analysis of insights stimulating cases.
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1.8.2 Area of Study

The area of study involved the Dodoma City Courarid Chamwino District
Council. The two councils were chosen by the redwar by considering the
representation aspect; one from Urban Authoritiesl @ahe other from Rural
Authorities. Furthermore, the two councils wereestdd for easy accessibility and

availability of respondents who could provide tequired data.
1.8.3 Study Population

This study involved various categories of peoplewiostly involve themselves in
public procurement undertakings in the selected twomncils. The selected
population included the Council Directors (DED/CDhleads of Department;
members of PMU; Councilor; Legal Officer, Tender aBd members; Internal
Auditors; and private contractors engaged by Dod@itya Council and Chamwino
District Council. Frontline workers from health gee providers in Dispensaries and
Health centers were also included because theycareently involved in the
procurement of drugs and other utilities at thespective Dispensaries and Health

centers.
1.8.4 Sampling Design and Sample size

Msabila, D.T and Nalaila, S’&define Sample as a small representation of a large
study population. In this study, the sample size W@ respondents, selected through
stratified random sampling and purposive sampl8@mnple size was obtained from
the following category: two (2) Council DirectorBED/CD); eight (8) Heads of
Department; four (4) PMU; eight (8) Councilors frabodoma City Council and
Chamwino District Council; six (6) Legal Officersix (6) Tender Board members
from Dodoma City Council and Chamwino District Caiin four (4) Internal
Auditors, four (4) private contractors and six @@pntline workers from health
service providers at Dispensaries and Health cenienis sample was sufficient

enough to provide the expected information forstusly.

9 See Msabila, D.T and Nalaila, S.G (2013) ReseRraiposal and Dissertation Writing, Nyambari
Nyangwine Publishers, Dar es Salaam at p.37
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1.8.5 Source of Data

Both primary and secondary sources of data werd. 0 primary sources of data
involved legal texts (Statutes, Subsidiary Legistat and Case Law) and field
respondents. Secondary sources of data involvednaiectary materials other than

legal texts.
1.8.6 Data Collection Methods

The questionnaire, survey, and in-depth intervievese used in the collection of
field data while the documentary review was usethécollection of documentary
data. Questionnaire and survey involved adminismabf questionnaires with open-
ended questions to selected respondents basinghein tespective groups.
Questionnaires were distributed to Council DiregstoHeads of Departments/
Sections, Councillors, Procurement Personnel antéters at Dispensary and Health
Centers. While In-depth interview was used to raseots who signified readiness
to be interviewed during face to face interrogatidrhe documentary review
involved review of legal texts (Statutes, Subsigigegislation and Case Law) and
other documentary materials in hard and soft capyhay accessed in the field or

from the internef?
1.8.7 Data Collection Instruments
The instruments used for data collection in thislgtincluded:

a) Documentary review checklist and Notebook: In doeaotary review, the
researcher used a note book which contained aflisll relevant documents
which were sorted for review in the process of daiéection.

b) Interview schedules and questionnaires: the reBeatsed a list of questions
printed in a paper as a guide in interviewing tbgpondents. Questionnaires

which contained open-ended questions were alsoinsadlecting field data.

% For details on the selected list of Public Docuraeatiewed, seppendix V
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1.9 Data Processing and Analysis

Data collected through questionnaire, survey, umers, and documentary review
were analysed and interpreted through qualitatieéhods. The information obtained
through questionnaires and in-depth interviews wenmaverted into comprehensive
notes and write-ups against respective questiotiseimquestionnaires and interview
guide. Other close related processes: data scgeanih data sorting to form groups
suggesting certain themes were employed. Datangontvas followed by a

description of the sorted information and databeses the preparation of the

database as well as storing the said data in egda

Documentary data were analysed through contentysisalThis involved careful
examination of the content of relevant documenth wie view of identifying words
and phrases that connote compliance or non-conugiamth procurement law.
Words and phrases that occurred frequently wene toeled and summarised into
themes. Cannons of statutory interpretation werepleyed in analysis and
interpretation of legal texts with the guide of @asch questions and objectives.
Inductive reasoning was also employed to draw emiachs on the proposition of
both field and documentary data collected as regtvydhe adequacy of the public
procurement law and the factors that hinder LGAscomplying with public

procurement law.
1.10 Limitations of the Study

This study based on an assessment of complianbepwiilic procurement law. By
using methods of data collection in this study,itiétions of getting data from the
respondents were observed, especially from thenelgmts who found the questions
difficult for them to answer as they needed somesitie adequate legal knowledge
and experience on public procurement proceedingsspile experiencing this
challenge still some important information from soof the respondents and those
obtained through unpublished reports; this made dhelity of study not get

compromised.
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1.11 Chapter Scheme

This dissertation comprises five chapters, stamiitg an introduction of the study as
the first chapter consisting of the backgroundhef $tudy, statement of the problem,
objectives of the study, research questions, tfileea review, and research
methodology. Chapter two discusses the conceptraahework of this research.
Under this chapter concept of public procurementdad the concept of compliance
with public procurement law has been analysed. @ndbpree discusses the legal and
regulatory framework of public procurement in Maindl Tanzania. Chapter four
presents the critical assessment of the adequadireopublic procurement legal
framework and the factors hindering effective eoéonent of Public procurement
law. Chapter five is the summary of the finding$e tconclusions, and

recommendations for future improvements.
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CHAPTER TWO
CONCEPTUAL FRAMEWORK OF THE STUDY
2.1 Introduction

This chapter explains the basic concepts relatimgcompliance with public

procurement law. It gives an analysis of the cotsceplocal government authorities;
public procurement; Procurement process, principbésprocurement entities,
compliance with public law, and enforcement of ctieme. The chapter is divided

into three sections: introduction, conceptual asialyand conclusion.
2.2 Conceptual Analysis

This section covers an analysis of the basic caneegerlying this study with their

associated principles.
2.2.1 Local Government Authorities

The concept of Local government denotes autononmamssovereign institutions
created by national or state constitutions or distadd by an Act of the Parliament
for purposes of providing several services at amiarea(s) of jurisdictiof. Unlike

other government institutions or agencies, LGAs amanned by elected
representatives and they are body corporate wighsiecific physical structure,
powers of revenue collection and expenditure andep® to provide a number of

public services within their respective jurisdict

In Tanzania, local government is defined in the Sidumtion of the United Republic
of Tanzania asthe local government authorities established unfigicle 145 of the
Constitution for the purpose of exercising peopletaver’® It includes District
Authorities which are categorised as District ColsncTownship Authorities,

Village Councils an&itongoji and Urban Authorities which are also categorised a

81 See Mnyasenga T.R.egal Framework of Central-Local Government Adniaisve Relationship
and Its Implication on the Autonomy of Local Goweemt Authorities in Mainland Tanzania
Unpublished PhD Thesis of Mzumbe University, 204.82.

82 | i
Ibid.

8 See Art.151, CAP. 2, R.E. 2002.
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City Councils, Municipal Councils, and Town Couséft LGAs are public entities;
as such procurement in LGAs is also called pubiazprement which is the subject

of analysis in the item that follows hereunder.
2.3 Public Procurement

The phrase public procurement consists of two tekmisch are public and
procurement. The term public, on the one hand,skeasral denotations, it may be
used to meancbnnected with the ordinary people in the sociatgéneral it may
mean for everyone especially provided by the gawent for the use of the people
or of governmentthat is, connected with the government and the services it
provides”®® The term procurement, on the other hand, mehngirig, purchasing,
renting, leasing ... acquiring any goods, works avges by a procuring entity and
includes all functions that pertain to the obtamiof any goods, works or services,
including a description of requirements, selectieamd invitation of tenders,

preparation and award of contract®

From the meanings of the terms public and procuréreeen above, the concept of
public procurement may be used denote governmecupgment or procurement by
the government which involve buying, purchasingjtirey, leasing or acquiring
goods and services by a procuring entity, includimg processes of describing the
requirements, obtaining works, goods and servioegtation and selection of
tenderers, award of contracts by the procuringtiesfi’ Also, public procurement
connotes the practice used by the public sectorefgment) to procure works and
acquire goods and services from suppliers by ugowg@rnment budgets (funds) or
donor funds. In Tanzania, Public procurement alserels to cover non-publicly
owned institutions where public funds are involfed a particular activity, project

or progranf® For that case, the key determinant for applicatioin public

84 See sect. 3, CAP. 287 & s.3, CAP. 288, R.E. 280 see s.3 of the Public Procurement Act, No.
7of 2011.

8 See Hornby, A.SQxford Advanced Learner's Dictionary of Current Esig New York: Oxford
University Press, 2010. p.1184

8 See sect.3 of the Public Procurement Act, 2Giclgit

87 H
Ibid.

8 See sect2(1)(b) of the PPA 201 Dp.cit
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procurement law is, therefore, the public moneyiwed in the acquisition process,

rather than just the ownership of the entity urajéng the procurement process.

Public procurement is an important function of @eyernment’® The magnitude of
procurement expenditure has a great impact ondbeoeny hence there is a need to
be well managed: For example, in Uganda, public procurement aceofort70% of
the government budget; while in Kenya it accourds 40% of the government
budget and in Malawi, it accounts for 30% of Mala@DP?? In Tanzania, it
accounts for 70% of the national budgefo ensurequality products and services
delivery, public procurement process uses definedquures or methods such as
open tendering, restricted procedure, negotiatedgalure, single source procedure,
and force account procedure. For the purpose gfgpronderstanding and clarify the

concept "procurement process" is analysed in tkeiteam.
2.4 Procurement Process

The PPA 2011 define the procurement process to rfiearsuccessive stages in the
procurement cycle, including planning, choice obgadures, measures to solicit
offers from tenderers, examination, and evaluatibthose offers, award of contract
and contract managemenf.’As noted in the preceding item, this process msey u
open tendering, restricted procedure, negotiatedealure, single source procedure

and force account procedure as explained hereunder.
2.4.1 Open tendering

Open tendering is the process of tendering opeall torospective bidderS. Under

this process no predetermination of who can biderOpendering can be an

89 See Maliganyd.C., The Next Age of Public Procurement Reforms in Taiaza ooking for the
Best Value for Money2015).p.5

% SeeMgani M., Evaluation of Public Procurement and PerformanceTanzania.Unpublished Master
dissertation at Mzaube UniversityDar es Salaam Campus College, 2014. p.1

91 111
ibid

92 https://mw.usembassy.gov/annual-conference-ofithtawi-institute-of-procurement-and-supply
retrieved on 24 /2/2019 at 11.36 AM

% ibid.

% See Regulation.150 and 153, Public ProcurementiReégn, 2013Joc.cit.

% See sect.3, Public Procurement Act, 2044d.cit.
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International competitive tendering or National gmitive tendering® It involves
the process of inviting extensively tenderers réigass of their nationality, so as to

attract many bidders from the widest range of tezxd¥ to apply accordingly.
2.4.2 Restricted Procedure

The restricted procedure involves the selectioprospective pre-qualified bidders
identified under the restricted procedu¥eOnly those pre-selected one can bid. In
other words, the requirement for public advertiseimis not necessary. Tender
documents under this method are issued to a limitechber of pre-qualified

tenderers based on the basis of disclosed selaemitenia.
2.4.3 Negotiated Procedure

Under this procedure, negotiation is done with hidler to come to an agreement
regarding the contract. The PPR 2¥1%ets negotiated procedure used normally in a
failed tendering procedure, for instance, whereettage no tenders to bid or only
disqualified tenders has submitt®d.The negotiated procedure can also be used
under circumstances of urgency or a catastroptéatNor where there is a need to
refine and formulate aspects of the descriptiomrf procurement matter with the

detail required to obtain the most satisfactorysonh.
2.4.4 Single Source Procedure

Selection of a supplier or service provider undsingle source procedure is done by
the PE subject to approval by the tender bodfdThe PPR 201%3 provides
conditions under which single source procurementlEundertaken. It can be done
if the goods or services at issue can be obtaireldigvely from a specific provider;
where there is an urgent need or emergencies aticaid supplies being procured

from an existing contractor, or because of poliogsiderations like national defence

% See Regulation 150 and 151, GN. No. 446 of 2@it3cit.
7 See Regulation 150 (1) (b), GN. No. 446 of 2008,cit
% See Regulation 152, GN. No. 446 of 2018, cit
% See Regulation 153, GN. No. 446 of 2018, cit
10 5ee Regulation 153(1) (b) and (2) (b), GN. No. #8013, loc.cit
191 See Regulation 153(4) (b), GN. No. 446 of 2088,cit
192 5ee Regulation 159, GN. No. 446 of 208, cit
193 pid
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or national security or for the purpose of reseaesiperiment, study or development
or where on-going project, additional items neetiéqgurchased for the completion
of implementation®*

2.4.5 Force Account Procedure

Force account procedure is done by the procuringityewhen executing
construction, renovation and remodelling of itsrastructures including social and
government buildings by use of public or semi-puiBigencies or departments or its
own personnel and equipment or by hiring labi8uit is the method whereby PEs
uses direct labour to perform small and scatteredksvor which are in remote
locations under which qualified construction firnase unlikely to tender at
reasonable prices or where there are emergenaiekngeprompt attentiotf® On the
contrary, the force account method is termed asaoompetitive bid. However, the
public procurement law insists the PEs adhere te fhinciples of public
procurement when undertaking procurement prodéssnext item is to examine the

basic principles of public procurement.
2.5 Principles of Public Procurement

Procurement of works, goods, and services by PEgow@rned by three major
principles namely: equal opportunity to all provstetransparency and fairness
treatment of all parties and value for mon&yThese principles are expounded

hereunder.
2.5.1 Equal opportunity

The public procurement law requires all potentidblers to have equal opportunities
on the participation of procurement process, teeatapartially, and the public
procurement regulations to equally be applied te@itractors All PEs intending

to commence competitive disposal by tender processt also give equal

104 :14;
ibid

195 5ee Regulation 167 of PPR GN No. 446 of 20t3cit

106 :pai
ibid

197 see Section 47 of PPA No. 7 of 20bt.cit

1% 5ee Arrowsmith, Sue. 2009. “EC Regime on PublacBrement. International handbook of public
procurement. ed. Khi V Thai. New York: CRC Pre€s}-90
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opportunity to all eligible prospective asset bgyewith timely and adequate
notification of the procuring entities’ requiremsht® The tender notice must be
published in sufficient time for tenderers to obttie tender documents and submit

their tender application before the deadfitfe.

Achievement of equal opportunity to all providessimportant as it enables bidders
to prepare their tender document in a manner ti@fptocuring entity will have a
wider chance of selecting a proper, eligible antéptial service provider. Normally
equal opportunities emphasise competition by omemirarket access to eligible
suppliers and contractors. This principle is imaottas it encourages many bidders
to participate through competitive bidding, andréfiere result in the achievement of

value for money.
2.5.2 Transparency and Fairness Treatment

The principle of transparency and fairness requategotential bidders to have equal
opportunities in the procurement procESgach tenderer needs to have access to the
same information, and each bid needs to be comrsldairly with no bias or conflicts

of interest towards any or against certain biddEngat is, the public procurement law
should be applied fairly to all bidders

Fair treatment in public procurement attracts maoppliers in the open market
where goods or services will be offered on a coitipetbasis. This makes the PEs
obtain the best product at the best price throhghmost cost-effective process.

Fair treatment reduces incidences of corruption dedelops mutual trust to all

stages of the tendering process undertaken bygH&'P

199 see sect. 328 of PPA 20t cit and regulation 67 of the PPR GN. No. 446 of 20p3cit

11%see Sect. 68(3) of PPA 201lbc.cit

111 5See Regulation 4(2)(d) of PPR GN No. 446 of 2@t3it

112 5ee Arrowsmith, Sue. 2009. “EC Regime on PubliscBrement: An International handbook of
public procurement, ed. Khi V Thai. New York: CR&Bs, 254-90 p.405

35ee UNODC (United Nations Office on Drugs and Ciirf8i@13: Transparency, objectivity, and
competition in public procurement. Legal assessmémexico's compliance with Article 9 of the
United Nations Convention Against Corruption (UNCA@ the Federal Government, the Federal
District and the Federal State of Puebla. Withia ffamework of Public-Private Partnership for

114probity in Public Procurement: Project &d. Mexico City (MX): UNODC
Ibid.
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2.5.3 The Principle of Value for Money

Value for Money (VFM) is an important principle the procurement system of
which a well-functioning PE must observe it to jiysprocurement outcome. The
principle involves the use of deferent resourceshsas funds for the realisation of
intended purposes in an economic, efficient andctéffe manner. Driven by
considerations of VFM, a government has to insistimcreasing transparency,

efficiency and effectiveness of procurement.

On the public procurement process, VFM entadisiking the best balance between
the "three E's" the economy, efficiency, and dffeness *'° Applications of the
three Es, in public procurement systems normaiiygate economic and social
activities. Lack of efficiency and effectivenessprocurement is an indication of
non-compliance to the existing laws, regulatiord atandards by the PEs. The next

item addresses the concept of the procuremeniesntit
2.6 Procurement Entities

The concept of Procurement entities refers to thdip body or unit established and
mandated by the government to carry out public ymement function$™® The

government institutions, local government authesiti agencies government
departments, Regional, District and government gtatal institutions are entities
responsible for carrying out procurement in Tanzaniaccordance with the existing

legal and regulatory framework.

For purposes of this study, the LGAs were the fagiuthis study. Like other PEs,
LGAs implement procurement procedures through thecl®ement Management
Unit as described hereunder.

5 see Penny J, (2012)Value for money and internationaktigpment: Deconstructing myths to

promote a more constructive discussion, OECD Degrebnt Co-operation Directorate, p.1.
118 See Regulation 3 of the PPR 201 cit
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2.6.1 Procurement Management Unit (PMU)

Procurement Management Unit (PMU) is establishedthy PPA 2011 for
purposes of implementing procurement procedurehenprocuring entity. Among
the major obligation of the unity is to ensure VFAMWe procurement entity always is
in adherence to procurement principles, methodsl guidelines; to manage
procurement and disposal activities by tender; am@nting the decisions of the
Tender Board (TB); and act as a secretariat td Bi&'®

Furthermore, the PMU is mandated to prepare theuAnRrocurement Plan (APP)
by consolidating the requirement from all departtfssetion of the organisation and
recommend to the PE the procurement and disposadérner. Also, the Unit is
mandated to prepare all tender documents, advewists, contract documents,
keeping and maintaining all records of procurenaemnt disposal process done by the
respective organisation, and register all contragtarded. The Unit has a duty to
prepare reports for the tender board and mainteiptocurement records for at least
five years. The PMU works closely with user depa&mis which form the next

discussiort™®
2.6.2 User Departments

User department® are key actors of proposing technical inputs wheguired by
the PMU. Among the major functions of the user depant include: to liaise and
assist the PMU during procurement or disposal byee process to the last stage of
contract implementation; propose technical speaificis to PMU when required to
do so; initiate procurement and disposal of goadsewvices; prepare payments to
respective contractors, suppliers or consultZhtUser department is one of the key
actors on the implementation of the procurementgse and in ensuring compliance
with the law. The other important actor is the tmidoard (TB).

7 See sect. 37 of the PPA 200p cit
1% See sect. 38 of the PPA 200p cit
119 .

Ibid
2% See sect. 39 of the PPA 200D cit
121 :p.:

ibid
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2.6.3 Tender Boards (TB)

This is one of the key bodies in ensuring compkamath public procurement.
Establishment of the Tender Board in the LGAs igulated by the Local
Government Authorities’ Tender Boards (establishmeand proceedings)
Regulation!*? The compositions and functions of the TB are dicated in the said
regulation?® The establishment and working of the tender baaedassociated with

the following officers.
2.6.4 Accounting Officer

Accounting Officer (AO) of the LGA has several ftioois including establishing a
tender board by appointing its members as spedifiede regulation‘** ensuring a

Procurement Management Unit is staffed to an apjatplevel as required by the
law; appointing the evaluation committee; commutingp award of the contract;
signing contracts agreement; ensuring implememtadfothe contract awarded and

ensuring the availability of funds for the intengedcurement activities.

Furthermore, the accounting officers have the nesibdity of investigating
compliance by the tender&?, to submit the draft contract to the Attorney Geher
for vetting’?® An effective and efficient LGAs compliance withopurement law
depends much on the efficiency and effectivenessthef accounting office.
Therefore, the AO is an important figure in evely or ensuring compliance with

public procurement law.
2.6.5 Evaluation Committee

The PPA requires the PE’s in every tender to estatifvaluation Committee to
conduct a technical and financial evaluation oftaiiders and recommend for the
award of contracts’’ Approval of Member of the Evaluation committeedine by

the AO. The total number of each evaluation coneuitiepends on the value and

122 see Regulation 7(1), GN. No.330 of 2014

12 see Regulation 7 (2), GN. N0.330 of 2014

1 See Regulation 22 (1) and (2), GN. No0.330 of 2014

125 see Regulation 22 (1) (j), GN. No.330 of 2014

126 See Regulation 59 (3) of the PPR 2@Bcit

127 5ee sect.40 of the PPA 20di.cit Also, see Regulation. 27(5) of the L@f.cit
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complexity of the procurement requireméfftThe Committee acts as an advisory
organ of the PMU by making recommendations thasatse TB in reaching award

decisions.
2.6.6 Internal Audit Unit

In every public procuring entity there is an IntrrAudit Unit established as
machinery for checking the efficiency and effectiges of financial management
and internal control systems. The major functionhef Unit is to check whether the
procurement procedures are complied for and proposger ways of improving the
identified weaknes¥® This Unit is very important in every PEs becanseonly it

operates as machinery of checking the efficiencgt affectiveness of financial
management and internal control systems but alsyspla role of ensuring

procurement procedures are followed hence mongarampliance.

The Unit also acts as a key actor of ensuring iatlecontrols of the LGA are in place
for purposes of mitigating risks in procurementgasses. In connection to this Unit,
local government authority and other PEs are requio establish within their entity
audit committee which oversees various procurementertakings including the

internal control and external audit, the finanaiatl performance reporting.

Internal audit is viewed as an opportunity for \eahdd to the procurement function.
A strong internal audit help to realise value foormay by increasing efficiencies,
reducing costs, cutting revenue leakages and lssets and promoting value adding

to works and services.
2.6.7 National Audit Office

The Constitution of the United Republic of Tanzaesiablishes the National Audit
Office of the United Republic of Tanzania (NAS§The Public Finance Act
(PFA*'provide statutory duties and responsibilities of the Comérobnd Auditor

General (CAG).The Public Procurement AEtrequires the external auditor (CAG)

128 See Regulation. 27 of the LGap.cit

129 5ee Regulation. 47 of the LGap.cit

130 Article 143 of the Constitution URT 1977
3L Act No. 6 of 2001

132 5ection 48(3) of Act No. 7 of 2010p.cit
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to state in his annual audit report whether orthetaudited entity has complied with
the requirements of the Public Procurement ActimBegulationsThis audit office
is important in this study as it assesses the damg# of the law and its regulations

and gives recommendation on how the observed wesalqan be tackled.
2.7 Public Procurement Law

Under this study, public procurement law is use@ @sncept with reference to the
legal framework which provides for the guidelinpsycedures, principles, standards,
and mechanisms of performing public procuremerit@As in Mainland Tanzania.
The legal framework includes the Public Procuremaat (PPA)X3 the Public
Procurement Regulations (PPRj,and the local Government Authorities’ Tender
Boards (Establishment and Proceedings) Regulati3riEhe compliance with this
public procurement law in the LGAs is the focustbis study. The next item,

therefore, analyses the concept of compliance thélsaid public procurement law.
2.8 Compliance with Public Procurement Law

The word compliance has never been defined in ttteoAits regulations. However,
the word compliance denotes observance or confgrmith various legal and
regulatory requirements® It is the act or state of conforming to rules, cifoeation,
policy, guidelines, standard or law. It means pimg@overnment objectives through
appropriate regulatory frameworks. It is the act aamplying with laws and

regulations which have criminal or civil penaltigben not observed properfy’

Compliance can be examined by looking at the comfyr by the PEs with the
necessary substantive and procedural requiremgreggofmance indicators or
criteria) provided by the public procurement lanwheTperformance indicators or
criteria provide guidance for the authority to assthe strengths and weakness of the

Procurement Systems. Normally, the said indicamyger a number of things

33 Act No 7 of 2011

1% GN No. 466 of 2013

%5 GN No. 330 of 2014

138 see The Annual General Report of The Controlfet Auditor General on The Audit of Local
Government Authorities for The Financial Year 2@D3.7

137 See Mansaray, A.K; Dr. Lapkoff, M and Little. AQ®8) Public Procurement Compliance
Behavior and Its Effect On Quality Service DelivekyCase Study Of The Electricity Company Of
Ghana (Ecg)International Journal of Supply Chain Managemevti.3, Issue 2 No.4, p 64.
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including the organisation set up and functionipgpcurement planning, tender
process, records management and Contract ManageRwntlarity purpose, these

performance indicators are further analysed her@und
2.8.1 Procurement Planning (APP)

Procurement planning is an essential tool in tleeymement process because it is the
APP an organisation may decide what to buy, whed fiom what sourc&®
Companies or public institutions use APP to plarcpasing activity for a specific
period of time**® The PPA is a tool for the efficient operationstiné entity on the
procurement function. The prepared APP normallyciaigts contract packages; the
procurement method, estimated cost for each packageessing steps and times for
purchasing each package. The importance of the &PEhe PEs is to: avoid
unnecessary emergency procurement; to obtain véduemoney and reduce
procurement costs and time. Equally so, an effecpvocurement plan ensures
compliance with regulatory policies. Poor planningy result in waste, inefficiency,
and disputes with firms over ambiguous specificaticand contract terms and
conditions.**® Procurement planning is commonly completed duthey budgeting

process'*
2.8.2 Preparation of Tender Document

This is one of the important stages in the proquprocess as it enhances fairness,
efficiency and transparency which are essentiahcgples of the procurement
process. All tender documents are prepared by ¢lael lof PMU. User Department
may initiate the procurement process by preparimcyrement requisition and

technical specifications and approved by the AOoimefthe PMU prepare final

138 gSee Lynch, J. (2014). Steps in the Public Pranere Process. Retrieved on 11/3/2019 at 12.39
pm fromhttp://www.procurementclassroom.com/steps-in-thieliptprocurement-process/

139 See Agaba & Shipman, (200Bublic Procurement Reform in Developing Countriégsademics
Press

140 see Naluyaga, T. M.Rchallenges facingprocurement entities in complying with procurement
regulations Unpublished Master dissertation of Mzumbe Uniugrs1012, p.30

141 See Magembe. G,.Assessment On Implementation Of Procurement PlarGévernment
Institutions” a case of the National Electoral Coisgion Unpublished Master dissertation of
Mzumbe University, 2013, p.1
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bidding/tendering document® PEs is required to use standard tender documents
acceptable to the Authorify® Failure to use standard tender documents and

guidelines issued may amount to non-compliance thighLaw.
2.8.3 Invitation to Tender (Advertisement)

It is a mandatory requirement of the PE to advertiwe intention to procure works,
goods or services. Under this procedure, biddersnaited by a PE to submit priced
and sealed bids based on the specifications anidiagva criteria issued by the
procuring entity in the invitation to tend&# Such advertisement aims at obtaining
adequate information for the PE to make a decisiothe suitability of the tenders
who applied. Invitation to tender is the most reotendable methods under the law,
as it encourages maximum competition in the praoerd system. Also, it helps to
enhance accountability and transparency and preivand, waste, and unethical

practice. Procurement activities should be doneutin open tendering.
2.8.4 Tender Submission

The TB is mandated by the PPR 2013 to determine &ind place for the return of
the tenders which shall be specified in the terdt@muments. However, once the
tenders are received and evaluated the PPR redqhee®MU to submit to the TB a
detailed report on the evaluation and comparisath@ftenders or proposals together
with the recommendations for the award and suabrimdtion as the TB may request

for its review. This stage also is important inangg equal treatment to bidders.
2.8.5 Tender Opening

On the deadline, all tenders are opened by theoaddmnder opening committee, on a
public avenue and in the presence of bidders amet gieoples allowed to attend the
tender opening ceremony*®> However, all tenders submitted before the deadline
shall be opened in public. The tender opening urial stage as it encourages

transparency and participation of all tenders wéeehsubmitted their bids.

2 Regulation 55(1) PPR 2013p.cit

143 See regulation 184 (BPR 20130p.cit

144 See regulation 56 of PPR 2@g.cit

145 See Sect. 68 of PPA 201@p.citand Regulation 190(3) dPPR 2018p.cit
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2.8.6 Evaluation of Tender

This is one of the critical stages in the procunenpeocess. It is the stage where the
fate of bidders is determined. Evaluation of tenimolves the following stages:
preliminary examination to determine responsivenasd detailed evaluation to
verify whether bidders demonstrate relevant expedgein the undertaking the
goods/works being procured and comparison of prégekspost qualification. In the
case of revenue collection, evaluation of tendebased on the lowest evaluated
tender price or the highest evaluated tender pdod, not in the lowest or highest
submitted tender pricé®

The standard for determination of the lowest eveltidender price is guided by the
PPR’ Once the evaluation and post qualification is clenep the evaluation
committee the final evaluation report shall be prep and be submitted to the PMU
for submission to TB for approval. This stage isctal in obtaining the successful
tenders; hence it has to be done carefully by eatlty because it is under this stage
where bid evaluations can easily be manipulatethisguring a particular bidder an

act which violates the law.
2.8.7 Award of Contract and Notification of Succedsl Tender

Disclosure of procurement information is one of #lements of transparency. For
purpose of ensuring transparency and fairnessocupement transactions, a PE shall
maintain and disclose contract award informationpbplishing in the Journal and
Tenders Portal the names of the successful bidtuasuccessful bidders, reasons
for that award, the contracts amount, contractgeand the date when the awards
were made. All successful tenderer shall be ndtiied be required to confirm in
writing whether they accept the tender award. FGAE the procedure is a bit
different because once the TB awards the tenderbafore the contract is signed,

the proceedings of the TB as regards to that temaeto be presented to the Finance

146 See regulation 212 of the PPR 2013

147 See regulation 213 of the PPR 2013; The procueittily may consider the tender price; the cost of
operating, maintaining and repairing the goodsamstruction, the time for delivery of the goods,
completion of construction or provision of the dees, the characteristics of the goods or
construction, the terms of payment and of guaraniaerespect of the goods, construction or
services.
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committee for verification, the purposes being ¢@ svhether the intended project
has enough funds to meet the cost of the saidgréfeand whether that project is in

the procurement annual plan.

The public procurement regulation requires thatierafsigning the contract,
notification has to be sent by the PMU to variougharities concerned with
procurement including the Attorney General (AG) fatting the contract; CAG;
Office of the Stock Verification Unit of Ministryfd-inance or the Regional Officer
of the CAG and to TRA. This is important as it aes one of the controlling

mechanisms which ensure compliance with the proceng procesy’®
2.8.8 Signing of Contract

This is a crucial stage under which a legal andlibo contract agreement between
the two parties is signed to describe and idertig/ rights and obligations of each
party. Successful and unsuccessful tenderers bhatiotified by the AO about the
need for conducting the signing ceremony. The imation shall be done within
thirty days after the communication of award. Amntract amendment has to follow
the procurement process including tender boardoapps, signing, and ratifications

or vetting.
2.8.9 Contract Management

Contract management involves assessment of the uadgqof contracts
management, by determining the adequacy of costraahagement, communication
management, scope management, time managemerity qnahagement, and cost
management issues. Also, contract management camddgsed by assessing time
extensions, delays, liquidated damages, variatiand, process of issuing variation
orders (scope changes), performance securitiedjtygeantrol systems, claims,
instructions, warranties, payments, retention mpaejayed payments. Assessment
of contract management is vital as it can givelévels of compliance of contracts

management by the PE.

148 See regulation 19(2) of the local Government Aritles’ Tender Boards (Establishment and
Proceedings) Regulations GN No. 330 of 2014
149 See regulation 2did
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Therefore, based on all these stages of procunyuec public procurement is
supposed to be strictly in compliance with the ldiolwn procurement law and
regulation. Hence fore, all key executors of thecprement cycle that is the: User
departments or sections (initiator); the PMU, Eadéibn committee, TB and the
Accounting Officer, including the councillors ins=of LGAs who participate on
procurement process through standing committeeFatidCouncil meetings are to
strictly comply to the set procedures above. Thatms every PE is required to
exercise proper contract management to prevenapparent loss which may arise

during this procurement stage.
2.8.10 Enforcement of Compliance

Enforcement of compliance can broadly be viewedaag actions taken by the
regulatory bodies and PE to ensure compliance whih Public Procurement
Guidelinest® Severe penalties and enforcement action may eadeater levels of
compliance with laws. While coercive enforcementameges remain an essential
ingredient in any compliance regirié.However, weak enforcement in any PE may

create enormous opportunities for abuse of thesysfften with total impunity>2

Enforcement mechanisms under the PPA 2011 stam fhe bidder himself. The

PPA provides that, where a tenderer believes te haen adversely affected by any

error or irregularity committed during selection mmocurement procedure, the first

instance of enforcement is by the aggrieved biddeffile a complaint to the

accounting office in writing or electronically aral copy to the PPRA after the

tenderer become aware of the circumstances givisg to the complaint or
153

dispute.®>” The bidder may also file directly to the Appeals tifarity if the

accounting officer fails to deliver a written ddois to the complainarit?

150 see Zubcic, J. & Sims, R. (2013). Examining ih& between enforcement activity and corporate
compliance by Australian companies and the impbeet for regulators, International Journal of
Law and Management, 53(4), 299-308

151 gee Sutinen, J. G. & Kuperan, K. (1999). A samionomic theory of regulatory compliance.
International Journal of Social Economics, 26(1y2134-193

152 See Hunja, R. (2001). Obstacles to Public Pronare in Developing Countries. Paper 4. World
Bank

153 See Regulation 105 of the PPR 2@ cit

154 See Regulation 107(1) of the PPR 2@iBcit
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The second scenario for review is available from AD to the Appeals Authority,
whereby the appeal shall be referred to the Autyh@dm the date when the tenderer
received the decision of the accounting officere Bppeal Authority in determining
the complaint shall be guided by the regulation enadder the Act. The decision of
the Appeals Authority shall be final and bindingatbparties and such decision may

be enforced in any court of competent jurisdictsnif it were a decree of the court.
155

The third stage of review by way of judicial revieWhe tenderer or procuring entity
who is aggrieved by the decision of the Appealshatity may apply to the High
Court through the procedures set in the Act. Inectse review involves the
procuring entity and the Appeals Authority, the leeguires that the procuring entity
and the Appeals Authority shall state their posiido the Attorney General. In such
a case the Attorney General shall state the caswioong positions of both parties
and file a case marked “Case Stated” in the HighrCior its opinion in accordance
with Order XXXIV of the Civil Procedure Cod8® The decision of the High court
will bind both parties.

2.9 Conclusion

In this chapter, we have seen the conceptual framewnf the study. The chapter
has analysed all the important concepts and ptegighich are related to
compliance with public procurement law. The néxajuter covers the analysis of the

law and regulations governing public procuremernit@As in Mainland Tanzania.

1%5 See Sect. 97(8) of the PPA 20 cit
%6 See Sect. 101(3) of the PPA 20 cit
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CHAPTER THREE

THE LEGAL FRAMEWORK OF PUBLIC PROCUREMENT IN LGAs | N
MAINLAND TANZANIA

3.1Introduction

This Chapter presents an analysis of the legalragdlatory framework governing
procurement in LGAs in Mainland Tanzania. The asialys made on the provision
of the legal and regulatory framework of Public @amement which includes both
principal and subsidiary legislation that provide public procurement principles,
standards and procedures in mainland Tanzania.ambkysis of the said legal and
regulatory framework of public procurement will forthe basis for determining the
factors that hinder LGAs compliance with the saigdl and regulatory framework in
Mainland Tanzania. The Chapter is organised inteethparts: the introduction,
analysis of the legal and regulatory framework abblg procurement and its

enforcement machinery and conclusion.
3.2Legal Framework

As noted in the preceding chapter, public procurdgmea LGAs in Mainland
Tanzania is governed and regulated by the BPAhe PPR?® and the local
Government Authorities’ Tender Boards (Establishimeand Proceedings)
Regulations®® The provision of each of this legislation relateéd public

procurement in LGAs is hereby examined.
3.2.1 The Public Procurement Act (PPA 2011)

The current public procurement Act was enacteddhl?to repeal the PPA 2004.
The Act was enacted for the purpose of making bpttvisions for the regulation of

public procurement, repeal the Public procuremeh2804 and re-enact the Public

157 act No. 7 of 2011

158 Government Notice. No. 466 of 2013
15 Government Notice. No. of 2014

38



Procurement Act and consequential matters andawidqe for other related matters.
160

The PPA 2011 was designed to put in place a deflegdl framework which

intended to have effective utilisation of the rasas and ensuring that public
procurement process is transparent, ethical andnge sustainable economic
development and standards of livittd. The Act provides various procedures,

principles, and standards for ensuring compliarichelaw.

The PPA 2011 requires every procuring entity thédnds to procure goods, works
or services to advertise the tender in the newspaipeide circulation in Tanzania
after approval by the TB in order to inform prosjreg bidders to bid®? This
process is very important not only to the biddews &lso to the PEs because it
enables the PEs to procure a reliable bidder frorwidely competitive bid.
Furthermore, the provision enhances transparentyeirprocurement process which

is one of the key principles of the procurementesys

The PPA 2011 provides for competitive tendering garposes of providing equal
opportunity to tender for the required goods, wosksvices or non-consultancy
services or public-private partnership, and dispotaublic assets by tendéf? The

competitive tendering shall be considered beforBerotmethods of tendering
prescribed in these Regulations are used. The pngcantity can use International
Competitive Bidding, National Competitive BiddingRestricted Tendering,
Competitive Quotations, Single Source Procurememd, Minor Value Procurement

basing on the thresholds prescribed in the Sev@&ctiedule of the Regulations.

However, the PPR-2013 allows the procuring entity select an appropriate
alternative method of procurement in any case witerapetitive tendering is not

considered to be the most economical and effiaeethod of procurement and the

160 see Long Title to the Act.

161 See Seidu, S.S., Fatawu, A. & Ahmed, S., (201A%séssing the contribution of Public
Procurement in revenue mobilization in Ghamaternational Journal of Economics, Commerce,
and Managemer(9), 1-20.

162 5ee sect. 68 of the Public Procurement It cit.

163 sSee sect. 67 of the PPA 2011 and regulation T6eoPublic procurement regulatidac.cit.
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nature and estimated value of the goods, works,sewices permit®* The
alternatives available are; a single source, simgppnicro value procurement, force
account, and community participatidfi® The purposes of PPRA offering different
procurement methods depending on the thresholdsdgrdor an efficient system,
however, the provision that mandate the procurifficers, to apply at their
discretion, the alternatives method of procuremepéns a possibility of non-

transparency, unfairness and potential abuse dathe

The PPA 2011 establishes a structure of decisiokinggrocesses. Various organs
and stakeholders are involved in procurement psssesncluding; the Tender

Boards, budget approving authority, Accounting &ffi Procurement Management
Unit, User Departments, Internal Audit Unit and Be§epartment®® Additionally,

a series of committees are usually appointed foh gaocurement stage, including
ad-hoc tender opening committee, tender evaluationmittee, contract negotiation
team and special team for conducting post-quatiicaor due diligence where

required.

Furthermore, at some stage, external control balieb as the PPRA, the GPSA, the
Paymaster General and the Attorney General (AG)irarelved in granting some
approvals or legal advice required under the Bueh set up established by the PPA
2011 create a hierarchical structure and buredocdecision-making processes
which dilutes individual accountability, making eyeofficial covered by collective
decisions even if the intended results are p86in other words, nobody owns the
process instead everyone has a good exciisis normally results in inefficiencies
in terms of high transaction costs, more time ketato complete the procurement

cycle, and failure to achieve the intended outcomes

164 See Regulation 149(#)id.

165 5ee Regulation 159,163,166,167 & 168.

1% see ss. 30, 31, 33(2),38 and 39 of the PPA ZDA.tit

187 see Maliganya, E. C.The Next Age of Public Procurement Reforms in dwiaz Looking for the
Best Value for Money (2015), p. 19, Draft availabteSSRNhttp://ssrn.com/abstract=2709842
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The PPA 2011 makes it a mandatory requirement|tBEd to prepare and submit
Annual Procurement Plans (APP) to the PPRA. PE atsoobliged to submit to
PPRA information regarding tender notices, invitasi for quotations, request for
proposals, contract award, contract termination tifign quarterly and annual
procurement implementation reports in the presdrifigmat and through systems
developed by the PPRA®

The PPA 2011 further requires every official angext engaged in services delivery
or procurement decision making to subscribe toGbde of Ethical Conduct® It
further requires all tenderers to sign a declamatib compliance with the Codes of
Ethical Conduct'’® These requirements are very important in the pysthcurement

as are meant to monitor compliance with legal pilaces by the PEs.

Notwithstanding the requirement of public officésse guided by integrity, the PPA
2011 and its regulations fall short of a clear ni@bn of the word integrity as one of
the basic principles. Also, the Act does not previah effective mechanism for
imparting ethical values and detection of violatadfnntegrity and ethics among the
procurement stakeholders. Such loophole has giess Weight the commitment to
integrity and ethics by public and private offisiainvolved in procurement
undertakings. Maliganya, E. C (2016) in his paper'®dhe Systemic Flaws of the
Tanzania Public Procurement Act, Cap. 410 and Rexp&Solutions” stated that;
there is less public knowledge on the integrity aticics, leading to a perception
among most of the external stakeholders about ritgegnd ethics that every
inefficient outcome in the procurement activitiegymbe perceived as a corrupt

practice!’

The PPA 2011 assigns to the PPRA a role of ensdaimgess, value for money,

competitive, transparent, non-discriminatory adheeeto procurement standards and

168 See sect. 8ibid.

189 See sect. 10mid.

170 |pid.

"1 See Maliganya, E. he Systemic Flaws of the Tanzania Public Procurgret, Cap. 410 And
Proposed SolutionA Short Paper Submitted to the Law Review Commisgib Tanzania 14th
January, 2016.p.12.
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practices, and monitoring compliance with the prement law!’? The PPRA in

collaboration with other relevant bodies is reqdiite monitor any kind of deviation
from the use of standardised tendering documentgepural forms and to ensure
any other attendant documents get written appra¥alhe PPRA before being
e

affecte Application of this role may guarantee monitorofgcompliance.

Besides all, the PPA 2011 creates an offense tparson who causes loss of public
properties or funds as a result of negligence vilmgrlementing this Act; connives or
colludes to commit fraudulent, corrupt, collusivegercive or do an obstructive
action as prescribed in the Act; exerts undue anfae to any officer or employee of
the authority, appeals authority or procuring entit to member of tender board in
the performance of his functions or in the exera@édiis or her power under this

Act 174

Most importantly, the PPA 2011 establishes sevamatitutions with different
capacities in the implementation of the provisidnttee Act. The said institutions
include: the Public Procurement Regulatory AutlyoritPPRA), the Public
Procurement Policy Division (PPPD), Budget Appraviiuthority and the Public
Procurement Appeals Authority (PPAA). The Act het mandate other bodies
established by other relevant laws to take parteisuring compliance and
implementation of the provisions of the Act. Amosigch other bodies include the
CAG, the Government Procurement Services AgencyS@Pand the Prevention

and Combating of Corruption Bureau (PCCB).

However, most of these institutions are not strengugh in ensuring procurement
system is efficiently and effectively performingorFinstance, the PPPD is not
performing its function for that matter it is almasderutilised, the PPRA is vested
with some conflicting functions such as conductiraining to procurement officials,

and it is one of the criteria for measuring PEsmptiance. Thus, such function

raises a question of organisational conflict okrast, especially where training is

172 5ee sect. 8pid.
13 5ee sect. 9(1) (dpid.
174 See sect. 104bid.

42



also sources of revenue from the PEs. It is wortlentb briefly examine the role and

functions of some of these institutions and bodm®under:-
3.2.1.1 The Public Procurement Regulatory Authority(PPRA)

The PPRA is established under the PPA 2011 aseusigiht body. It is composed of
seven members of the governing board including @airman and the Chief
Executive Officer appointed by the Presid€ritOther members are appointed by the
Minister for the time being responsible for finanpeovided at least three of them
must be experts or specialists in procurement, Im@anagement, engineering,
commerce, or any other relevant fiélThe PPRA is responsible for the monitoring
of compliance by ensuring effective implementatioh public procurement by
conducting a procurement audit through periodiciesgvand by monitoring the

procurement activities of the PEs.

However, some of the compulsory regulatory funddiaf the Authority require
payment of fees from the PEs. There is a bad chimmdbe Authority as a regulator
to be biased and think more to satisfy its budgegdast than the normal regulatory
interests of striving to improve efficiency in tkempulsory service delivered. For
instance, when the PPRA runs a capacity buildingggam which is part of its
income generation, while the same time, one of ghecurement performance
assessment criteria assessed to the PE by theriguteavhether public officials of
the particular PE have to receive procurement itrgjnit is very easy for the
authority to report lack of capacity whenever ind$ that the officials of that

particular PE are not trained by the authority.

The PPRA is considered a toothless body becauskwhéeoes not provide it with
enforcement mechanisms of taking action againstdéfaulters. According to the
PPA, the PPRA once discover that a certain PE blasamplied with the guidelines,
regulations issued in accordance with the presdrgsecedures; it has to make only
recommending to other authority on the disciplinacyions to be taken against the

one who failed to comply. In this regard, the othethority may decide to act or on

" gee ss. 7, 21(3) and 2Bjd.

178 See First Schedule to the PBp.cit
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not. This is the weakness of the law which contebuto the existence of

procurement weakness which has been frequenthatiegen every financial year.
3.2.1.2The Government Procurement Services Agency (GPSA)

The GPSA is established under the Executive Agéty’’ The PPA 2011 makes a
mandatory requirement for the procurement entityseéek approval of the GPSA
before proceeding on with emergency procurem@nt. Also, the Agency in

collaboration with the PPRA, the department resjm@ador technical audit in the

Ministry responsible for finance or where necessa#ith any other competent body,
may advise the Pay-Master General on the apprepaiction to be taken in as far as
emergency procurement is concernédlhis Agency is important in ensuring PEs
compliance with the procedure prescribed in the ldanetheless, it is questionable
as to whether the Agency is effective enough tauensalue for money principle in

public procurement as the price and quality of goadd services provided by the
Agency are said to be relatively higher and somesinvith low quality as compared

to those from the market.
3.2.1.3Public Procurement Policy Division (PPPD)

The PPPD is established under the Ministry resiptmdor Finance. It is mandated
by the PPA to develop National Procurement Polieyiew and update procurement
policies, regulations, circulars, and other relatelirectives; monitor the

implementation of Public Procurement Policies; logavernments and statutory
bodies on issues related to procurement policiegeldp and manage procurement

cadre®

The PPPD also is mandated to monitor, evaluate ramiéw public procurement
systems; harmonise public procurement systemseanctiuntry and monitor their
implementation; build procurement capacity to o#is from the public procurement

entities by liaising with training institutions assues related to capacity building of

Y7 CAP 245 R.E 2002

178 See sect.65 (3) of the PPA 201k cit.
17 see sect. 65(Thid.

180 5ee sect. Bid.
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procurement staff; manage the establishment of uPeotent Management Units;
conduct research and other studies on public peoceint and advice. However, the
division seems to be underutilised because toitlhtes failed to ensure procurement
policy is developed to regulate the procurement@se at national and or at the

council level.
3.2.1.4The Appeals Authority

This Appeal Authority is established under the PPAThe Authority is vested with
original and appellate jurisdiction to hear and ed®ine complaints against
procuring entities where a contract for procurenwgrdisposal of goods is already in
force. It also vested with powers to hear and dater appeals arising from
administrative decisions made by the AO that anken the contract is not yet in
force® However, the law does not give access to the gépeblic to complain to
the review mechanism, such rights are only avalablbidders and other parties in

the procurement process.

3.2.1.5Budget Approving Authority

The budget approving authorifg established under the PPA 2011. The major
function of the Authority is reviewing and approgiof Annual Procurement Plan of
the PEs based on its budget and action plan; rawiewf quarterly procurement
report submitted by the accounting officer; enggirthat the organisation comply
with the provisions of the Act and regulations; @y its recommendations with
respect to established wrongdoings in procuremetititees are implemented and to

take disciplinary action against any staffs imgkchaon wrongdoing¥®

3.2.1.6Prevention and Combating of Corruption Bureau (PCCB

The Bureau is established under the PreventionGordbating of Corruption Act

(PCCA)!®* The Act provides among another thing mandatetferbiureau to combat

181 See Regulation 88 of PPA 2011
182 |pid,

183 5ee sect. 33 (2),(3) and 49(Bid.
184 Act No. 3 of 1971
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corruption transactions in contracts and in theprement proces§® The Bureau is
an important organ in the enforcement of compliandé public procurement law.
Having analysed the provision and institutions (Beyl of the PPA, the next item

examines the provisions of the Public ProcurememgfuRations (PPRs) 2013.
3.2.2 The Public Procurement Regulations (PPR 2013)

The PPR 2013 was established to operate and sujygoapplication of the Public
Procurement Act:®® The PPR 2013 sets various standards and prinofpteiblic
procurement to make the best possible use of publcs with honesty and
fairness®’The principles of public procurement are importaint ensuring
compliance to the legal and regulatory framewdfkand for thePPRA and other

bodies in ensuring the existing principles and daads are adhered for by every PEs.

The regulation further makes a mandatory requirénf@many procuring entity to
prepare and submit it to the PPRA summary of threege procurement notice based
on its annual procurement plan for publicationtia §ournal and Tenders’ Port&f,
Contents of the summary of general procurementedatie as provided in the PPR.
The regulations also create liability to the acdamgofficers in case he/she engage
in unnecessary or extravagant procurem&fitThe PPR is supplemented by the
Local Government Authorities' Tender Boards (Esshbhent and Proceedings)

Regulations in Public Procurement in LGAs which @xamined hereunder.

3.2.3 The Local Government Authorities’ Tender Boards (Esablishment and
Proceedings) Regulations 2014

Local government authorities use both the local €eement Authorities’ Tender

Boards (Establishment and Proceedings) Regulatitsd and the PPR when

undertaken procurements process. However, tendardbfor local government

authorities is established under the Local Govemninfauthorities' Tender Boards

(Establishment and Proceedings) Regulations 20hd.r&gulations establishes and

1% See Sect. 16 and 17 of Act No. 11 of 2007

186 See Regulation 88(2) of the Public ProcurementuReigns, 2013, GN no. 446 of 2013
187 See Regulation ibid.

188 See Regulation 148-161 of PRR.cit

189 See Regulation 18 of PRBYp. cit

190 5ee Regulation 67 of PRBYp. cit
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prescribe the member of the board to include theretan who is chosen from the
department not frequently initiating procuremerurf heads of departments, the
council legal officer or his representative who |slastend as an advisor, Head of
PMU who shall be the secretary to the Bo&ty.

The LGA Regulation appoints the Finance Committeewersight of procurement
activities in the councilhich also has the mandate to review and approuean
procurement plan and oversee contract implementaticough inspection of
works2®? This requirement is important as it helps in emsuLGAs' compliance

with the Law and Regulation including adherencernocurement principles which
are key indicators for the attainment of value fooney and the objective of

procurement in general.

Furthermore, The LGA Regulation requires all colunéficers and member of the
TB to work under the guidance of the procuremenicpavith a view of achieving
the best available net return when disposing ofncidsl assets by way of tender.
This requirement is important as it acts as aruns¢nt of ensuring compliance with
the law when the LGA is disposing of council asbgt tender.'**The LGA
Regulation also prohibits any illegal conducts Hasg from the provision of gratuity
in any forms and inducement. It also prohibits prement to be done by the
councillor or an officer working with the respeaicouncil, whether acting in a
private capacity or as a partner, the aim is tealisage personal benefit through
their position they have in the LGA. Moreover, farrposes of controlling personal
interest of council officers and councillors, tlegulation requires them to observe
the code of conducts for councilloesd code of conduct for council officer, by
declaring any interest on the contract, suppliervise or works in which that
supplier, the service provider is involvédf:

191 see Regulation 7 and 8 of the Local Governmenthévities’ Tender Board (Establishment and
Proceedings) Regulation Government Notice. No.33Da4

192 see Regulation ®id.

193 See Regulation No. 4 (2) (aitd.

194 See the Local Government (Urban authorities) Citlonis Code Conducts GN. No. 279 of 2000
and the Local Government (District authorities) @cilior's Code Conducts GN. No. 281 of 2000.
Also, see the Code of Ethics and Conducts for Bubdrvice, 2003 and the Local Government
(Staff Code of Conduct) Regulation, 2000.
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The Staff involved in procurement processes atumcib level is obliged to disclose
any conflict of interest which arises between pulduty and private or personal
interest in order to comply with the Staff Code@dnduct!®® This is done also to

Councillors who are required to avoid conflictsimtierest between his or her public

duties as a councillor and his or her personaf@sts and obligations.

However, the organ for hearing a breach of the @fd®nduct by the Councillor is
the Committee established by the council whose meesnlare the Councillors
themselves. Among the remedies which a committege onder in case of breach of
the code of conduct is a warning, or the mattebeaabled to the full council for
deliberation or the full council to be advised teport the matter to another
enforcement body like Police of to PCCB for furtimrestigation and proper action.
The Regulations also stipulate the function ofediéht bodies and organs including
that of the Finance Committeé®dO, PMU, User departmentand evaluation
committeet®® The Regulation requires all these organs to adependently in

relation to their function.

Furthermore, the LGA Regulation provides for thguieement of the procedure for
emergency procurement in LGAs. Unlike the provisainthe PPR on emergence
procurement, the LGAs Regulations mandates the #uang Officer on his own to
effect emergency procurement and report the santeetdRegional Administrative
Secretary (RAS) and to the CAG explaining the raa®o him to depart from the
ordinary directives.'®” The regulation doesn't entertain any conduct bg th

accounting officer done extravagantly or unnecgssith lack of oversight'*®

Critical analysis of the provisions of the Local veonment Authorities' Tender
Boards (Establishment and Proceedings) Regulatievesals that these regulations
have similar provisions to the PPRs except theipimv on the establishment of the
Local government tender board, the function of teeder board, and other

procedures relating to approval of the tender awahdis, it can be argued that the

19 |bid.

19 See Regulation 17,22,25,26 &®id.

197 See Regulation 32 of LGA Regulati@p.cit
19 gee Regulation32(id
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creation of the same regulations for public promeget in LGAs was unnecessary
because the existence of many regulations may essarly cause confusion among

the stakeholders and implementers' of the laws.
3.2 Conclusion

This Chapter analysed the legal and regulatory dmmonk governing public

procurement in LGAs in Mainland Tanzania. An attéim@s been made to examine
the provisions of the PPA and the organs estaldisheegulate Public Procurement,
the PPRs 2013 and their respective amendments Hsasvd.ocal Government

Authorities' Tender Boards (Establishment and Rrdicgys) Regulations 2014. The
analysis has revealed several loopholes and flawsheé legal and regulatory
framework of public procurement which may contrédth non-compliance with the
said law by LGAs in Mainland Tanzania. The nextpthacovers the findings of the

study.

49



CHAPTER FOUR
RESEARCH FINDINGS AND DISCUSSION
4.1 Introduction

This chapter presents and discuss the researandsdrhe discussion basis on the
findings obtained through the research objectived @uestions which guided this
study. The study examined the governing law onipysbcurement in LGAs and its
enforcement mechanism in order to determine why £@d#l to comply with the
public procurement law and come up with recommeadaton how to improve

LGAs’ compliance with the public procurement lawNiainland Tanzania.

Specifically, the study was centered on assessiergatlequacy of the legal and
regulatory framework of public procurement in LGABe factors that make LGAs

fail to comply with the public procurement law inaviland; and what should be
done to enhance and guarantee LGAs compliancetiétpublic procurement law in

Mainland Tanzania. Data was collected through wers, documentary review, and
guestionnaires. Both documentary review and fielsponses show that the law is
generally inadequate in ensuring effective publiocprement. There are several
weaknesses in the law itself and in its enforcemmeathinery. Such weaknesses
contribute to LGAs non-compliance with the publiogurement law. These findings

are hereunder discussed in detail under three mgsidadequacy of the legal and
regulatory framework, factors hindering LGAs coraplte law and measures to

ensure LGAs compliance with the law.
4.2 Adequacy of the Legal and Regulatory Framework

Documentary review shows that the PPA 2011 wasteddor purposes of, among
other things, making better provisions in the ragah of public procurement. The
idea was to have effective and efficient utilisataf resources through an ethical and
transparent public procurement system. To ensuretl@oal and transparent public
procurement system, particularly in LGAs, the PRALP provides for competitive
tendering for purposes of providing equal oppotiuto tenderers. Nonetheless, as

noted in the preceding chapter, the Act gives Resdiscretion to use any other
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appropriate alternative methods of procurementeatstof competitive tendering.
The alternatives methods available include singlarce, shopping, micro value
procurement, force account, and community partimpa Giving PEs the discretion
to use alternative methods of procurement opengsailulity of non-transparency,

unfairness and potential abuse of the law; henoecompliance with the law.

Analysis of the PPA under the preceding chaptethéur revealed that the Act
establishes a structure of decision-making prosedsethis regard, various organs
and stakeholders are involved in procurement psmsesncluding; the Tender
Boards, budget approving authority, Accounting &ffi Procurement Management
Unit, User Departments, Internal Audit Unit and BeEfepartment.There are also a
number of committees which are usually appointedifférent procurement stages
including ad-hoc tender opening committee, tendeluation committee, contract
negotiation team and special team for conductirgi-gaalification or due diligence

where required.

At some stage, external and internal control bosieh as the GPSA, the Paymaster
General, the AG, the PPRA, the PPPD, the Budgetaopg Authority, the PPAA,
the CAG, and the PCCB are involved in granting s@pprovals, legal advice and
ensuring LGAs compliance with the provisions of BIRA. Such set up established
by the PPA creates unnecessary hierarchical steu@od bureaucratic decision-
making processes which may dilute individual actabitity hence making every
official covered by collective decisiondn other words, nobody owns the
procurement process as such; everyone may haveda @ause. Should such a
phenomenon happen, there can be inefficiencies tdubigh transaction costs,
wastage of time in completion of procurement cyate, failure to achieve the

intended outcomes.

Some institutions like the PPRA are vested withfli@ing roles. The PPRA is

required to conduct training to procurement offidlraining is one of the criteria
for measuring PEs’ compliance. Such function ramseguestion of organisational
conflict of interest, especially where trainingatko a source of revenue from the

PEs. The possibility of a conflict of interest nmmzes the credibility of the PPRA
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hence watering down its capacity to ensure PEs Lange with the public

procurement law.

The PPRA is also responsible for the monitoring coimpliance and ensuring
effective implementation of public procurement layw making procurement audit
through periodic review and monitoring the procueem activities of the PEs.
However, some of its compulsory regulatory funcsiorquire payment of fees by
PEs. This creates possibilities of the Authorityaaggulator to be biased and thinks
more to satisfy its budget forecast than regulabotgrests. For instance, the PPRA
runs capacity building program which is part of ilgome generation, while the
same time it is one of the PEs procurement perfoomassessment criteria assessed
by the authority. It is very easy for the authotiyreport lack of capacity whenever
it finds that the officials of that particular PEeanot trained by the authority.

The PPRA is also considered a toothless body beadabss no enforcement power
of its functions. Once it carries out investigatidor alleged mis-procurement, it is
only required to make recommendations of disciplirections. The other authority
may decide to act on those recommendations oiTihig.is one of the weaknesses of
the law, which may result in LGAs non-complianceéhathe public procurement law.

Besides the PPRA, analysis of the law regulatingipyprocurement in LGAs in the
preceding chapter also noted weaknesses on the GR&&@APPA requires every PE
to obtain approval of GPSA before proceeding with eamergency procurement.
Also, GPSA in collaboration with the PPRA may pawiadvice to the Pay-Master
General on the appropriate action to be taken ifaaas emergency procurement is
concernedNotwithstanding its importance in ensuring PEs clemge with the
procedures prescribed in the law, its effectiveriassnsuring value for money in
public procurement is questionable. This study aéae that the price of goods and
services provided by this Agency is relatively legland sometimes with low quality

as compared to the marKkeét.

199 See Mrope N. P,(2018peterminants of Performance of Procurement Depantsién Public
Entities In TanzaniaPhD Thesis oflomo Kenyatta University of Agriculture and Tectowp/
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The PPA also establishes the Appeals Authority watliginal and appellate
jurisdiction over complaints against procuring ges where the contract for
procurement or disposal of goods is already indoit also deals with appeals
arising from administrative decisions made by tleoanting officer, especially
where the contract is not yet in for¢¢owever, the law does not give access to the
general public to complain. Access to complainieevmechanism is only available
to bidders and other parties in the procurementgs® and not to the public who

might be the victims of poor service delivery irseaf non-compliance with the law.

Furthermore, as noted in chapter three above, Her pgurpose of ensuring PEs
compliance with the law, the PPA requires everyc@f and expert engaged and
involved in the procurement process to adheredoQbde of Ethical ConducfThe

Act also requires all tenderers to sign a declamatif compliance with the Codes of
Ethical ConductHowever, the Act and its regulations do not cleayine the term

integrity. Also, the Act does not provide an effeet mechanism for imparting
ethical values and detection of violation of iniggrand ethics among the
procurement stakeholders. Such lacuna creates dtexplior non-compliance with

integrity and ethical values.

It has also been noted in chapter three abovehbsides the PPA 2011 and its
regulations of 2013, procurement in LGAs is alsguitated by the Local
Government Authorities' Tender Boards (Establishmeand Proceedings)
Regulations (PPRs). Critical analysis of the pravis of the Local Government
Authorities’ Tender Boards (Establishment and Rrdrgs) Regulations reveals that
these regulations have similar provisions to th&#Bxcept the provision on the
establishment of the Local government tender botrd, function of the tender
board, and other procedures relating to approv#th®tender award. Thus, it can be
argued that the creation of spate regulations tdip procurement in LGAs was
unnecessary because the existence of many regdatimy unnecessarily cause
confusion among the stakeholders and implemergéthe laws. From the foregone
discussion based on analysis of the law, it is kwanile to infer that the legal
framework of public procurement in LGAs and its @aekement mechanism is not

adequate enough to ensure LGAs compliance witlathe

53



Apart from content analysis of the law, information the adequacy of the legal
framework of public procurement and its enforcenmaathanism was gathered from
field respondents through questionnaires and imersy. In this regard, a total of 48
respondents were involved. Twenty-eight (28) wehaiaistered questionnaires and
20 respondents were interviewed through face te faterviews. Out of the 28
guestionnaires, only twenty (20) were returned bemsaking a total of 40

respondents who were accessed.

From the returned questionnaires and interviewssnihjority of respondents were of
the opinion that, the legal and regulatory framdwafrpublic procurement in LGAs
is adequate and do guarantee sufficient mecharfammpliance. A few of them
had the opinion that the legal and regulatory fraoré& of public procurement in
LGAs and its enforcement mechanism has some weséme@nadequacies) for

LGAs effective compliance with the same.

The breakdown of the responses as such, out dbttye(40) respondents, thirty (34)
respondents which equal to 85% were of the viewttielegal framework of public
procurement and its enforcement mechanism is atedoalLGAs compliance with
the same. Three 3(7.5%) respondents were of thve tiat the legal framework of
public procurement and its enforcement mechanismn&equate for LGAs
compliance with the same but they did not providasons for their stand. Three
3(7.5%) respondents were of the view that the lefyamework of public
procurement and its enforcement mechanism is venypticated as it has a lot of
provisions which confuses some of the stakeholdEngs category of respondents
substantiated their stand by the following reasons:

Firstly, that the set up of the PPRA does not glexadequate monitoring mechanism
that can ensure LGAs compliance with the publiccprement law because it is
highly centralised. The PPA, 2011 does not progideom for the PPRA to establish
offices at the Region, District or Zone levels. SRind of set up cannot guarantee
efficiency and effective monitoring of LGAs compi@e with public procurement
law. They also urged that the PPRA being vesteth Wie mandate to formulate

criteria, indicators, guideline, and standards rfanitoring compliance, can easily
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misuse such powers as it is left unchecked. Thesgondents' arguments are in line
with the findings obtained from the documentaryieevthat besides the complexity

of the law, the PPRA is vested with conflictinge®land functions.

Secondly, that the oversight bodies such as theARHT CAG are toothless bodies
because the legal and regulatory framework of puyirbcurement does not empower
them to take action against defaulters. The law oatjuires them to propose and
recommend to the government proper action to bentakgainst the defaulter,
whereas the government may decide to take actionobr Such weakness has
repeatedly caused LGAsS’ non-compliance with the lipuprocurement law in

Mainland Tanzania. This argument is in line witle ndings obtained from the
documentary review that the PPRA and other ingtiist set to ensure PEs

compliance with the law are toothless bodies.

Thirdly, the legal and regulatory framework of galprocurement is complex. Their
argument was that the legal and regulatory framkwadrpublic procurement in

LGAs in Mainland Tanzania is governed by the PPA12Ghe PPR 2013; the local
Government Authorities’ Tender Boards (Establishimeand Proceedings)

Regulations 2014 and other guidelines and stardiacdments issued by the PPRA.
This argument is also in line with the findingsaibed from the documentary review
that the existence of many regulations may unnacéssause confusion among the

stakeholders and implementers of the laws.

Therefore, notwithstanding the majority (85%) resgEs that the legal framework of
public procurement and its enforcement mechanismadequate for LGAs
compliance with the same; the minority (7.5%) res@s that the legal framework of
public procurement and its enforcement mechanismn&equate for LGAs
compliance with the same seem to suggest the tsitign because the same is also
supported by content analysis of the law. The n&n discusses the factors
hindering LGAs compliance with the law, of whichns® of them have already been

covered in this item.
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4.3Factors hindering LGAs Compliance with the Law

From the discussion of item 4.2 above, it can olbsip be concluded that the major
factors hindering LGAs compliance with the publiogurement law are associated
with the legal and regulatory framework on the daed and on the other hand the
weaknesses on the institutions or organs respen&blenforcement of compliance.
That is, the legal framework of public procuremantl its enforcement mechanism
are inadequate to ensure LGAs compliance withdhe For instance, as noted under
item 4.2 above, the law gives PEs the discretioruge alternative methods of
procurement instead of competitive tendering; thBAPcreates unnecessary
hierarchical structure and bureaucratic decisiokinta processes which dilutes
individual accountability; the PPRA is vested wattmflicting roles which may result

into bias due to conflict of interest.

Furthermore, some institutions of compliance erdorent like the PPRA have no
enforcement power of their decisions. The PPRAjristance, makes investigations
for alleged mis-procurement only but it cannot taksciplinary action against

defaulters. Not only that but also the general ipublnot afforded an opportunity of
lodging complaints against PEs which do not compith the law. As it has been
noted under the preceding item 4.2, the Appealsaaity jurisdiction is limited to

hearing matters of the first instance and appealts bidders and other parties only
but the law does not give access to the generdicptdocomplain. The PPA 2011

and its regulations do not define compliance toviol® an effective mechanism of
ensuring PEs compliance with integrity and ethicales. Also, the said the legal
and regulatory framework is unnecessarily complercle causing confusion to its

subjects.

Apartfrom the documentary review, field respondents vedse requested to provide
their opinion on the factors that hinder LGAs comapte with public procurement
law in Mainland Tanzania. Majority of responden8&&.5%) were of the opinion
that there are several factors which hinder LGAsngiance with the public
procurement law in Mainland Tanzania. Seven (17.588pondents negated the

presence of any factor that hinders LGAs non-coamgk with the public
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procurement law. The category of majority responpesvided several reasons
(factors) that in their opinion hinder LGAs compiéa with procurement law. They

provided the following reasons;-

First, that one of the factors that hinders LGAsmpbance with the public

procurement law in Mainland Tanzania is lack of poemensive National Public

Procurement Policy. That is, despite the PPA 2Gdihg room for the establishment
of Public Procurement Policy by the PPPD, stillnZania has no public procurement
policy in place. Thirty-three (82.5%) respondentsguad that absence of
procurement policy creates inconsistencies in tloeyrement of works and goods.
this finding is in line with findings from the domentary review that the PPPD has

to date failed to create and put in place any Mafi®@ublic Procurement Policy.

Second, that majority of PEs has sufficient knogkdf the procurement rules and
regulations. For instance, twenty-five (62%) out of 40 resporidewere not
conversant with procurement rules and regulati@ry fifteen (37.5%) out of 40
respondent seemed to be conversant with publicupeatent rules and regulations.
This finding has an effect on LGAs compliance witle law because, if the key
actors in the procurement process are not familidh the governing law and
regulation, it is obvious that compliance with the by the said actors is impossible.
This finding is in agreement with the existing la&ure. For instance, Gelderman et
al.?® in his study on the causes of non-compliance vtropean Union
procurement directives, states that familiarity hwithe procurement regulations

improves PEs compliance with the law.

Third, that, the legal and regulatory frameworkpablic procurement establishes a
long chain of organs and committee which does n@atrantee compliance except
wastage of tax payer's money. Twenty-five (62%) @40 respondents argued that
although the PPA requires the established organd emmmittees to act
independently, still the person appointing them easily influence their decision.

For example, the powers of the Accounting Offieeappoint committees and board

200 5ee Gelderman, Ghijsen, P.W., and Brugman, MODGR, Public Procurement and EU Tendering
Directives — Explaining Non-Compliancéternational Journal of Public Sector Management
Vol. 19, No. 7, pp. 702 — 714.
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members in the exercise of his or her functions itdluence decisions of the

appointees by exerting pressure or instructionthem.

Nonetheless, when asked to opine whether official®lved in procurement
activities are independent, thirty-six (90%) outd®f respondents, said that officials
involved in procurement activities perform theisig®ed duties independently, with
very minimal interferences and influences becawssh eorgan is assigned special
duties to discharge depending on the professioaglirements. Four (10 %)
respondents were of the view that there are imenfees and cited an example of the
Accounting Officer (AO) who has the role of appoigt members of the TB,
evaluation committeeseview panels, and negotiation teams that at a shedhe,

influences the decisions of such appointees.

Even though the majority negates the presencefloieimces, the views of minority
responses cannot be disregarded. The inferencenibgt be drawn from these
responses is that, even though the law requirels efiicers to be independent in
exercising decision-making powers, their independeis not practical. At a time

they are influenced by the interests of their aptpog authorities.

Fourth, that the legal and regulatory frameworkpoblic procurement in Mainland
Tanzania was not meant to ensure PEs compliantetiétlaw and attain value for
money but rather to control corruption and attramtestors. This finding is in

agreement with the existing literature. For Inseandaliganya® in his study on The

Systemic Flaws of The Tanzania Public Procuremesit aékgues that, unlike the
modern procurement systems around the World whiehdasigned with a primary
goal of enabling the government to achieve valuenfoney and compliance, the
Tanzania procurement law was designed with the ipaipose of corruption control

and opening up international procurement markets.

The Respondents supported their argument by reéetd the PPA 2011, the PPR

2013 and subsequent amendments thereto. They atbgaedeither of them has

201 see Maliganya, E. C, (20I8)e Systemic Flaws of The Tanzania Public Procunemet Cap.
410 And Proposed Solutions.
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defined neither the term "compliance" nor providbd provision of the law and
regulations insisting on compliance of the law. Dig part of these legislations talks
about prevention of corruption conducts. They mef@the legal requirement for PEs
to obtain prior approval from GPSA in emergencycprement and, the mandatory
procurement of goods and services from GPSA irese of higher price and
sometimes poor quality of goods and services halsimpto do with compliance
with the law. They also referred to the requiren@®PA 2011 which has provided
instructions on mini competition in case a PE fitlus the market prices of intended
goods or services are lower. Unfortunately, the RP#bt clear on mini-competition

procedures.

Having examined the factors that hinder LGAs commde with the public
procurement law, the next item focuses on how suenLGAs compliance with the

public procurement law in Mainland Tanzania.
4.4 Measures to Ensure LGAs Compliance with the Law

This was the question of which its intention wasnteestigate and determine if there
are possible measures to make LGAs comply withptiidic procumbent Law. To
ensure LGAs Compliance with the Law respondentgysstgd that, time to time
audit should be conducted to certify whether thexecompliance and severe
measures be taken for individuals who default adt®f imposing collective
punishment to an Institution only by issuing quatif or disclaimer certificates

award.

It was further opined that the local Government deenBoard Regulations be
amended to put in place a legal requirement for beem of the council Tender
Board to have at least knowledge on procuremerdt &) in order for a person to
gualify to be appointed by the Director to be a rhenof Local Government Tender
Board he or she must have a minimum education foqusion related to

procurement. Also, the regulation should include ltiternal Auditor as an advisory

member of the Council Tender Board as it is with @ouncil Legal officer.
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The bureaucratic and cumbersome procedures ofubkcprocurement process are
reduced and replaced by simplified procedures.ekample, more emphases are put
on the use of force account method as it has demaded to end up with a value for
money and most of the projects are done withinatgime as seen to some of the
current projects especially the construction ofltheeentres and council hospitals.
Moreover, the PPA, 2011 should be amended to pyldoe strict procedures for

administering the force account method.

Seminars and workshops on procurement law and atgun$ to procurement
officers and member of the Tender Board be reguldwhe by an independent organ
rather than the PPRA. This will make the procurenadiicers to be conversant with
the legal and regulatory procedures on procurerueditget rid of the conflicting role
currently vested in the PPRA that makes it susbkptio bias as noted in the

discussion of the proceeding item.
4.5 Conclusion

This chapter focused on the presentation and dismusf the research findings. The
presentation and discussion of findings have beadenon the basis of the findings
obtained on every research objective and quesfitineostudy. It has been observed
in the discussion of this chapter that although kbgal framework of public
procurement is generally adequate to ensure LGAgptiance with the same, yet,
the said legal and regulatory framework is unnealgscomplex and may as such
cause confusion to the stakeholders. It has alsn beoted that some of the
institutions created for enforcement of compliaaoce less powerful as they have no
powers to enforce their decisions. Not only that &iso some of them, like the
PPRA is vested with conflicting roles which makesusceptible to bias. In all the
noted weaknesses, amendment of the law seems iteebieable as detailed in the

recommendations in the next chapter.
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CHAPTER FIVE
SUMMARY, CONCLUSION, AND RECOMMENDATIONS
5.1 Introduction

The study was conducted to examine the presenicppbbcurement law and its
enforcement mechanisms in LGAs with the view toedatning why LGAs fail to
comply with the same and, suggest measures thérgeneral objective of this
study was to examine the law governing public prement in LGAs and its
enforcement mechanism with the view to determiniuhy LGASs fail to comply with
the law and, come up with recommendations for L@Asipliance with the public

procurement law in Mainland Tanzania.

The specific objectives of the study were to armlyse legal and regulatory
framework of public procurement in LGAs in Mainlaiidnzania; to determine the
factors hindering LGAs compliance with the publiogurement law in Mainland
Tanzania; to recommend reforms that will enhanak@rarantee LGAs compliance

with the public procurement law in Mainland Tanzani

To achieve the above objectives, three researcistigne were madeThe first
research question was how adequate is the legaleguthtory framework of public
procurement in LGAs in Mainland Tanzania; the secquoestion was what factors
make LGAs fail to comply with the public procurenhéaw in Mainland Tanzania;
and the third question inquired on what should beedto enhance and guarantee

LGAs compliance with the public procurement lawMainland Tanzania.

Data was collected through documentary review, tipmsaires, and interviews.
Both documentary review and field responses weralyaed and interpreted
qualitatively. The findings on all research quessiohave been analysed and
discussed in chapter four above. Therefore, thigpter hereunder provides a

summary of findings, general conclusions, and #go®mmendations.
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5.2 Summary of Findings

First, the PPA 2011 provides for competitive temuerfor purposes of providing

equal opportunity to tenderers. Nonetheless, theghes PEs the discretion to use
any other appropriate alternative methods of prm@nt instead of competitive
tendering. Giving PEs the discretion to use alt&raanethods of procurement opens
a possibility of non-transparency, unfairness aotémtial abuse of the law; hence

non-compliance with the law.

Second, the PPA establishes a structure of deemsaking processes which involves
various organs and stakeholders including; the &embards, budget approving
authority, Accounting Officer, Procurement Managem®nit, User Departments,
Internal Audit Unit and Legal Departmefithere are also a number of committees
which are usually appointed at different procurensages including ad-hoc tender
opening committee, tender evaluation committee,trach negotiation team and
special team for conducting post-qualification aedliligence where requireéliso,
there are several external and internal controlidsodike GPSA, the Paymaster
General, the AG, the PPRA, the PPPD, the PPAACAE, and the PCCB. Such
set up creates unnecessary hierarchical struchdebareaucratic decision-making

processes which may dilute individual accountapilit

Third, some institutions like the PPRA are vesteihwconflicting roles and
functions. Such roles and functions raise questioh®rganisational conflict of

interest hence susceptible to bias.

Fourth, the PPRA has no enforcement power of itsctfans. It carries out
investigations for alleged mis-procurement only aadommends for disciplinary

actions to other authority which may decide toacsuch recommendations or not.

Fifth, the PPA establishes the Appeals Authoritythworiginal and appellate
jurisdiction over complaints against procuring B8es where a contract for
procurement or disposal of goods is already indoktowever, the law does not give
access to the general public to complain. Accesioplaint review mechanism is

only available to bidders and other parties inghecurement process and not to the
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public who might be the victims of poor serviceidety in case of non-compliance

with the law.

Sixth, although the PPA requires every official angbert engaged and involved in
the procurement process and tenderers to adhéne ©8ode of Ethical Conducdhe
Act and its regulations do not clearly define tleent integrity and provide an
effective mechanism for imparting ethical valuedd adtetection of violation of

integrity and ethics among the procurement stakksnel

Seventh, the legal and regulatory framework of ubfocurement in LGAs is
unnecessarily complex. It includes the PPA 201k ®PR 2013; the local
Government Authorities’ Tender Boards (Establishmeand Proceedings)
Regulations 2014 and other guidelines and standlacdments issued by the PPRA.
Some of them have more or less the same provisiense unnecessarily causing

confusion to stakeholders and implementers oféahe |

Eighth, the set up of the PPRA does not providegaai monitoring mechanism
that can ensure LGAs compliance with the publiccprement law because it is
highly centralised. The PPA does not provide a rdomthe PPRA to establish

offices at the Region, District or Zone levels.
5.3 Conclusion

This study was conducted to examine the law gowmgrmpublic procurement in

LGAs and its enforcement mechanism with the viewlétermining why LGAs fall

to comply with the public procurement law and, campewith recommendations for
LGAs compliance with the said law in Mainland Tamiza The study was moved by
the fact that, notwithstanding the efforts made tbhg Government of Mainland
Tanzania to improve the Public procurement systawugh a number of reforms in
the legal and regulatory framework of public praruent in Mainland Tanzania, the
CAG and PPRA reports show that LGAs compliance i public procurement
law in Mainland Tanzania has yet been impressiv' DIGAs non-compliance with
the public procurement law has several times reduitt loss of government money,

poor service delivery and poor implementation ehealevelopment projects.
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The study was thus specifically conducted to irgoin the adequacy of the legal and
regulatory framework of public procurement in LGABe factors that make LGAs
fail to comply with the public procurement law; atadfind out what should be done
to enhance and guarantee LGAs compliance with th@iq procurement law in
Mainland Tanzania. The required qualitative datas weollected through
documentary review, open-ended questionnairesirec/iews.

The study involved a sample size of 48 respondeiits were selected through
stratified random sampling and purposive sampliegnf Dodoma City Council and
Chamwino District Council. This sample involved tw@) Council Directors
(DED/CD); eight (8) Heads of Department; four (M; eight (8) Councilors from
Dodoma City Council and Chamwino District Counsik (6) Legal Officers, six (6)
Tender Board members from Dodoma City Council ahdrdwino District Council,
four (4) Internal Auditors, four (4) private conttars and six (6) frontline workers
from health service providers at Dispensaries aedltd centers. Out of this sample,
40 respondents were successfully reached throughereiself-administered
guestionnaires or face to face interviews. Theiobthdata from both documentary

review and field study were thereby analysed atetpmeted qualitatively.

The findings of this study show that the legal aedulatory framework of public
procurement in LGAs in Mainland Tanzania is inadsguin ensuring LGAs
compliance and effective public procurement. Thene several weaknesses in the
law itself and in its enforcement machinery whicbntibute to LGAS non-

compliance with the said public procurement law.

The noted weaknesses in the legal and regulatargework of public procurement
in LGAs in Mainland Tanzania include complexity thfe said legal and public
procurement regulatory framework; presence of |lotgd in the law which
encourages non-transparency, unfairness and padtabtise of the law; unnecessary
hierarchical structure and bureaucratic decisiorkinga processes which dilutes
individual accountability; some institutions likdhet PPRA being vested with
conflicting roles and functions which makes therscaptible for bias; and the PPRA

and the CAG having no enforcement power of thaicfions.
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Other weakness of the legal and regulatory framkewbpublic procurement include

lack of general public access to complaint revieechanism; lack of clear definition

of integrity and effective mechanism for impartiethical values and detection of

violation of integrity and ethics among the proecnemt stakeholders; centralisation

of the PPRA with no room to establish offices @& Region, District or Zone levels;

absence of National Procurement Policy; and lackneéchanism(s) to check the

oversight institutions. Such weaknesses of the f@wtribute to LGAs non-

compliance with the public procurement law. The edial measures to the above-

noted weaknesses are outlined under the next item.

5.4 Recommendations

Basing on the weaknesses of the legal and regulai@mework of public

procurement in LGAs in Mainland Tanzania, the studgpkes the following

recommendations;-

)

ii)

The definition of the word compliance and integritg defined in the Act.
The current public procurement Act is missing thgal definition of the
word compliance. Lack of precise legal definitiohcompliance makes the

compliance a weak concept.

Establishment of the National Procurement Politis tecommended that the
National Procurement Policy be established in otdegovern and guide the
procurement system. The policy should reflect gl circumstances, local
business or other economic development goals, iametsachieving social or

environmental procurement objectives.

The oversight authority to be established. It igsoremended that an
independent Authority be established to overseecaedk the function of the
PPRA. The established oversight body to be empalvéoe make and

determine the procurement audit indicators. Tledybshould be composed
by representation from key stakeholders includirggRarastatals, MDAs, and

Local Governments, private sector and regulatodids
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Vi)

vii)

viii)

For effective monitoring and for purposes of advimcpdecentralisation by
devolution policy to LGAs, the PPA be amended tovathe PPRA establish
offices at Regional, District or at Zonal level.eTburrent set up of the PPRA
doesn’t guarantee effective monitoring of complaecause the authority

seems to be far from most of the LGAs.

The PPA should be amended to allow the PEs to peogoods and services
at a market price instead of procuring from GPSAoseéh prices are

comparatively higher than the market prices.

For purposes of eliminating the complexity of ttew) the Act and its
regulation be amended to put in place legal promiswhich is reader-
friendly. The procurement process is shortened aledrly stated for

everyone to understand and implement it.

For purposes of ensuring the independence of sofméheo body and
committees involved in the procurement procesis, iecommended that the
appointment of such members be done by an indepebdely not involved
in procurement undertakings. The Accounting Offiskould not be involved

in appointing them but left to be an overseer effihocess.

For effective enforcement mechanism, it is reconueenthat the law be
amended to reduce and remain with few organs assigilo ensure
enforcement of compliance instead of assigning reé¥mdies which are not
effective in ensuring compliance with the law anddeup creating
mismatches between the establishments of the omyahshe legal positions

in dealing with the key activities within the proement system.

In order to create awareness, it is very importanconduct training to

council employee on procurement.
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District and the Federal State of Puebla. Withia framework of Public
Private Partnership for probity in Public Procuraméroject i ed. Mexico
City (MX): UNODC
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APPENDICES
Appendix |
Research Questionnaire
Dear Respondent: Directors, Heads of Departments/eStions and Councillors.

| am Eustard Peter Ngatale Athanace from Mzumbedssity (Main Campus). As
part of the requirement for the award of the Mastelegree, | am expected to
undertake a research study &#8SESSMENT OF LOCAL GOVERNMENT
COMPLIANCE WITH PROCUREMENT LAW IN MAINLAND TANZANI A.
The aim is to examine the law governing public prement in Local Government
Authorities (LGAs) and its enforcement mechanisnitha view to determine the
reasons for non-compliance and come up with sumpsstor effective compliance
with the public procurement law in LGAs in Mainlaficanzania. I'm therefore,
seeking your assistance to fill in the questioresmhrereunder. Kindly answer all the
guestions. The research results will be used fadewmic purposes only and will be
treated with utmost confidentiality. No one, excty institution will have access to

these records.

Your timely response is important to the succeghisfstudy.
Yours Sincerely,

Eustard Peter Ngatale Athanace

Instructions

i) Place a tick in the blanks (v) in front of the apsw

ii) Fill in the spaces provided in the question.

iii) If you feel you have something more to tell theesrsher about these
guestions, you may write in the plain paper andcétit at the end of this

guestionnaire.
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Work Experience

1.

How many years have you been working at your Osgdian?

i) Otolyear( );i)lto3years( ))iBto5years( );iv) 5 yearsand

above( )

Are familiar with the existing public procurementtfand its regulation? Yes( )
No ()

Does PPA 2011 and its regulations clearly statebeasily understood by every

person participating in procurement process? Ygs (No ( )

If No, give your opinions

According to your experience can you briefly mentgmme of the provisions in
the public procurement law or regulations which ryaouncil normally feel

difficult to comply during procurement process?

What are the factors that contribute to non-conmgkawith Public Procurement

Act and its regulations during procurement proées®ur organisation?
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7. How does the public procurement enforcement meshafacilitate the LGAS in

complying with the public procurement law?

8. Does the TB, PMU, and other committee involved mocprement process
independent enough to discharge their functionegsiired by the law? Yes( )
No ()

9. How does the available regulatory authorities sashthe PPRA, CAG ensure

Local Government Authorities’ compliant with the opurement law?

10. Does the punishment given to LGAs and officers wivolve themselves in non

compliance with the procurement procedures sevevagh? Yes( ) No ( )

11.If No explain why?

12.Please provide any recommendation that would erefteetive compliance with
the public procurement law in Local Government Awites in mainland

Tanzania

THANKS FOR YOUR COOPERATION
(4



Appendix I
Research Questionnaire
Dear Respondent: Procurement Personnel and workerat Health centers

| am Eustard Peter Ngatale Athanace from Mzumbeeisity (Morogoro Campus
College). As part of the requirement for the award of the tdds degree, | am
expected to undertake a research study ABSESSMENT OF LOCAL
GOVERNMENT COMPLIANCE WITH PROCUREMENT LAW IN
MAINLAND TANZANIA . The aim is to examine the law governing public
procurement in Local Government Authorities (LGAahd its enforcement
mechanisms with a view to determine the reasonsidarcompliance and come up
with suggestions for effective compliance with theéblic procurement law in LGAs
in Mainland Tanzania. I'm therefore, seeking yowssistance to fill in the
guestionnaires hereunder. Kindly answer all thestjans. The research results will
be used for academic purposes only and will beddewith utmost confidentiality.

No one, except the institution will have accesthase records.
Your timely response is important to the succeghisfstudy.
Yours Sincerely,

Eustard Peter Ngatale Athanace

Personal Particulars

B UCALION. .. ettt e e e e
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Work Experience
1. How long have you been with your department/unit?
Lessthan5years( )5-10years( ) muometlOyears( )

2. Are familiar with the existing public procurementtfand its regulation? Yes( )
No ()
3. Are the Public Procurement Law and Regulations rijlestated and easily

understood?
Yes( ) No( )

3 How does the available procurement law facilitdte faichievement of your

organisation objectives?

4 Does the TB, PMU, and other committee involved nocprement process
independent enough to discharge their functioregsired by the law? Yes ( )
No ()

5 Which provision of the law seems to be difficuloydomply during procurement

processing?

6 Which areas in the procurement law and regulatidmsour co-workers being

sanctioned for non compliance and why?
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7 Are sanctions be effected immediately after thdation of the law and the
reasons for sanctions made known to other empl8yees
Yes( )No( )
8 Does penalties stipulated in the public procurententlead to fear of violating
thelaws? Yes( )No( )
9 If No explain why?

10 What are the reasons for your councils’ non- coamge with the public

procurement law?

11 Please provide any recommendation that would erefteetive compliance with
the public procurement law in Local Government Awities in mainland

Tanzania.

THANKS FOR YOUR CORPORATION

77



Appendix 111
An Interview Guide Questions for Head of Organmatnd Procurement Personnel.

| am Eustard Peter Ngatale Athanace from Mzumbeéssity (Main Campus). As
part of the requirement for the award of the Mastelegree, | am expected to
undertake a research study &8SESSMENT OF LOCAL GOVERNMENT
COMPLIANCE WITH PROCUREMENT LAW IN MAINLAND TANZANI  A.
The aim is to examine the law governing public prement in Local Government
Authorities (LGAs) and its enforcement mechanisnithwa view to determine the
reasons for non-compliance and come up with sumpsstor effective compliance
with the public procurement law in LGAs in Mainlaffanzania. I'm therefore,
seeking your assistance to fill in the questioresmhrereunder. Kindly answer all the
guestions. The research results will be used fadawmic purposes only and will be
treated with utmost confidentiality. No one, excty institution will have access to

these records.

Your timely response is important to the succedhisfstudy.
Yours Sincerely,

Eustard Peter Ngatale Athanace

Please answer the questions to the best of yowrlkdge.

Name (OPLtiON).....coutiinie et e e e e
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Age of respondents

a) 26-35

b) 36-45

d) 56 and above

Occupation

1.
2.

Why is it important to have a good procurement pssowithin organisation?
For your opinion, why is it importance for your argsation to follow the

procurement law during procurement processing?

3. What causes non compliance with the procuremer? law

4. What can be done to minimize non compliance witltocprement

legislations?

What are the challenges encountered in the proameprocess in relation to
the existing procurement Act?

For your opinion, is there a need for changes énpitocurement process with
the existing Laws in relation to rapid changes o$ibess environment and
current political stand?

What is your opinion on the PPA No. 7 of 2011 asdRegulations of 2014

on performance of procurement process in publicymement?
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RESEARCH ACTIVITIES SCHEDULE

The following table shows expected time frame &search activities.

Research Activities Schedule

Appendix 1V

ACTIVITY LIST DURATION
JULY | AUG | SEPT | OCT | NOV | DEC | JAN | FEB | MARCH
Topic selection andYES
assignment of the
Supervisor
Consultation with YES
supervisor and
presentation of Concept
Note.
Preparation of ° draft YES | YES
proposal and
presentation to the
Supervisor
Final draft proposal anc YES | YES
submission
Data collection YES | YES | YES
Data processing, YES | YES
analysing and
presentation
Preparation of first YES | YES
draft research report
Final report draft and YES

submission
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APPENDICES V

APPENDIX V SELECTED LIST OF PUBLIC DOCUMENTS REVIEW ED IN
COLLECTION OF PRIMARY AND SECONDARY DATA

Guidelines for Participation of Public BodiesHnblic Procurement PPRA October,
2017 available onwww.ppra.go.tz

Procurement Plan files of Chamwino District Couth@tween 2015/2016-2017/2018
fiscal years.

Procurement Plan files of Dodoma City Council betwe2015/2016-2017/2018
fiscal years.

The Annual General Report of the Controller and ifardGeneral (CAG) for
financial year of 2012/2013, 2013/2014, 2014/204®15/2016 and
2017/18. Available atattp://www.nao.go.tz

The Code of Ethics and Conducts for Public Sen2083. Government Printers Dar

es salaam

The General Report on the Performance and Spesmilalfudits For The period
ending 3% March 2013 up to the Period ending 31st March,9201
Available at:www.nao.go.tz

The Local Authorities Tender Boards (Establishrmaamd Proceedings): Government.
Notice No. 330 of 2014. Government Printers DaSaksam

The Local Government (District Authorities) Act, @287, R.E.2002. Government
Printers Dar es Salaam

The Local Government (District Authorities) Coumeg’ Code of Conducts:
Government Notice. No. 281 of 2000. GovernmenttBrinDar es
Salaam

The Local Government (Procurement of Goods and WorRegulations,
Government. Notice No. 49 of 2003. Government BrgtDar es
Salaam

The Local Government (Selection and Employment ohgtiltants) Regulations:
Government. Notice No. 48 of 2003. Government BrgitDar es

Salaam
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The Local Government (Staff Code of Conduct) Reguta 2000. Government
Printers Dar es Salaam

The Local Government (Urban Authorities) Act, CAB82 R.E.2002. Government
Printers Dar es Salaam

The Local Government (Urban Authorities) Councilsdé of Conducts: GN. No.
279 of 2000. Government Printers Dar es Salaam

The Local Government Finances Act, CAP.290, R.E22@bvernment Printers Dar
es Salaam

The PPRA Annual Performance Evaluation Report” féinancial Years for
2012/2013, 2013/2014, 2014/2015, 2015/2016 and/281Available

at: www.ppra.go.tz

The Prevention and Combating of Corruption ACOD2 Government Printers Dar
es Salaam.

The Procurement of Goods and Works Regulations: GIN. 138 of 2000.
Government Printers Dar es Salaam

The Procurement practices: Insights for governara principles from Local and
Central Government in Tanzania The Progress ini®&vbcurement
Reform in Tanzania: A Pilot Joint Review By The ko&roup.
Available atwww.iaa.ac.tz

The Progress report for a period of six months Jlare 2010 United Republic of
Tanzania, Controller and Auditor General Repor®d,322016. Dar as
Salaam, Tanzania: Government Printer.

The Public Procurement (Amendment) Act of 2016. &oment Printers Dar es
Salaam

The Public Procurement (Selection and EmploymenCaoifisultants) Regulations:
Government Notice No. 137 of 2001. Government BriwtDar es
Salaam

The Public Procurement Act No 11 of 2011, Governniimters Dar es salaam

The Public Procurement Act No. 21 of 2004. Goveminfrzinters Dar es Salaam

The Public Procurement Act No. 3 of 2001. Governniginters Dar es Salaam

The Public Procurement Act of Kenya, 2015. Avaieathttp://kenyalaw.org/kl

The Public Procurement Act of Uganda, 2008os://ulii.org
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The Public Procurement Regulation: Government Motido.466 of 2013.
Government Printers Dar es Salaam

The Summary report on assessment of public proguriities on compliance with
procurement law, regulations and procedures forfit@ncial year
2010-2011. Available atyww.ppra.go.tz

The Tanzania Country Procurement Assessment REPBAR) Executive Summary
April 30, 2003.Available at: http://documents.worldbank.org/cetht

The Tanzania Country Procurement Assessment REBAR, (1996). Available at:

http://documents.worldbank.org
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