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ABSTRACT

This dissertation attempted to make an analysisheneffectiveness of the legal
frameworks governing mobile money transaction sewiin Tanzania. It observed
the law and practice on how consumers are protdot@drds availability and the

use of such services in our country. In that regéirdocused on challenges of
implementation of the existing laws and regulatiomsthe mobile payments as a
newly introduced payment system that is reachidgrge number of banked and
unbanked.

This study was guided by its objective and attehpteassess the effectiveness of
the regulatory framework in place in the protectadrconsumers of mobile money
transactions. Questions were formulated that guitedugh in obtaining the
necessary information relating to the problem. Ihtaming such data the
methodology employed was descriptive research de3ige collection of primary
data was done using methods of questionnaire aredview where as for the

secondary data the method used was documentagyrevi

The study revealed that the use of mobile phon@saking money transactions is a
technology that is widely adopted and preferredngymajority of people in making
several transactions. The consumers of such serféoe several challenges in the
mode of the services mostly being loss of moneh@wr mobile money accounts. It
is from the data collected from the field where thgearcher makes conclusions and
makes recommendations on how the consumers of enoibhey services may be
protected.

vi



STATUTES
PRINCIPAL LEGISLATIONS

Bank of Tanzania Act, 2006 [Act No. 4 of 2006]

Banking and Financial Institution Act, 2006 [Act N®of 2006]
Cybercrimes Act, 2015 [Act No. 14 of 2015]

Electronic and Postal Communications Act, 2010 [Rot3 of 2010]
Electronic Transactions Act, 2015 [Act No. 13 ofl38D

Fair Competition Act, 2003 [Act No. 12 of 2003]

National Payment Systems Act, 2015 [Act No. 4 af%|0

SUBSIDIARY LEGISLATIONS
Payment Systems (Licensing and Approval) Regulatigf15
Payment Systems (Electronic Money) Regulations5201

vii



CASES

VODACOM (T) LIMITED & THE NATIONAL MICROFINANCE BAN K VS
MWANSA JONAS, Consolidated Civil Appeal No. 1 and 2of 2016 TZHC at
Mbeya (Unreported)

viii



TABLE OF CONTENTS

CERTIFICATION ittt e et s s e e e e eeaeane e e eeeeeened .
DECLARATION AND COPYRIGHT ..ot i
ACKNOWLEDGMENT oot e et e e e e e e et s e e e e e e eeannna e eas iii
[ =13 (0 2 1 [ ] S iv
ABBREVIATIONS AND ACRONYMS ...t %
AB ST RACT ettt e et e e et e et raa vi
YL O I = T Vii
A S S e viil
TABLE OF CONTENTS ..ooiiiii ettt e e e e e e e ananan s iX
LIST OF TABLES ..ottt et Xii
LIST OF FIGURES ... .ottt e e e et e e e e e e e eenes iixi
CHAPTER ONE ..ot e e e e e e e et e e e e e e e eeeaann e e e aeees 1
GENERAL INTRODUCTION AND BACKGROUND OF THE STUDY ............... 1
0 I 0 Yo [T 1T o R 1
1.2 Background t0 the STUAY ...........cooiiicommmm e 2
1.3 Statement Of the Problem ... e 6
1.4 Objectives Of the STUAY ........ccooiiiiiiee e 6
1.4.1 General ODJECHIVE .....coouuie ettt e e e e e e eeaees 6
1.4.2 SPECIfic ODJECHIVES .....coeiiiiiii e 7
1.5 RESEAICH QUESHIONS .. ...uiiiiiiieiti s icmmmmm e et e e e e e et e e e e e et e e e e e ra e e et e eraans 7
1.6 Justification Of the STUAY .............e e 7
1.7 Significance of the StUAY ...........cooiiceee e 8
1.8 LIterature REVIEW ......cooiiiiiiiiie et 9
1.9 Research MethodOlOgy............ieiiiui e e et e e e e e e e aee e e e 15
1.9.1 RESEAICN D SIQN ...covviieiiii e e e e e e e e e 15
1.9.2 SCOPE OF the STUAY ......niiiiiiiiiett i ettt e e e e e 15
1.9.3 Sampling and Sample SeleCtioN .......cceemeeiiiiiii e 16
1.9.3.1 Sampling ProCeAUIE ...........uuie e 16
1.9.3.2 RanNdom SamPliNG ........cceuuuuuun s ettt e e et e e e e e ee e e e e eeaees 16



1.9.4 Data Collection MethOdsS.. .. ..o 17

1.9.4.1. QUESHIONNAIIE SUIVEY .......cceevet s e e et e e e e et e e es e e e eeaaaeeeessnaeaessanaaeens 17
L1.9.4.2 INTEIVIEWS ...evieeieeiiee e et e seeemmme e et e e e et e e e et e e e e et e e e e eean s e eeeanaeeeennnnaeeees 17
1.9.4.3 DOCUMENTANY REVIEW ......cciiiiiiiit ittt e e e 18
1.9.4.4 Media and Search ENGINES ..o eiieimiiiiae e 19
1.9.5 Data ColleCtion INSIrUMENTS .........iiiieeeeiie e e e e e 19
1.9.5.1 INtEIVIEW GUITE ....coiiiiiiiii ettt e et e e e e e 19
1.9.5.2 QUESHIONNAITES ....uuiiiuniiiii et s e e e e e e et e e e e e e et e e et e e e et e e e e e st e eeanans 19
1.9.6 Data Processing and Analysis TEChNIQUES cccae.vvvviiiiiiiciii e 19
OO FoT o] (T 2= (o] [P PUPP 20
CHAPTERTWO ..ottt e ettt e e e e e e e eeeat e e e aes 22
CONSUMER PROTECTION IN MOBILE MONEY TRANSACTION

SERVICES IN TANZANIA; AN OVERVIEW ....ooooiiiiiiceee e 22
P2 I [ oo T U T 1o o [P PRTR 22
2.2 Meaning Of CONSUMET .........uuuuieeeeieeeeeee ettt e e et e e e e e e e e e e eeanes 22
2.3 CONSUMET PrOtECHION.......uuieeeeee s cosme et e e e e atna e e eeat s e e e eenn e e e ennneeesnnees 23
2.4 MODIIE MONEBY ... e 24
2.5 Tanzania Mobile Money Providers.........cccuiiiniiiiiiiiiiiii e 25
2.6 The Concept of Mobile Money Transfer ..o 26
2.7 MoDbile FiNANCIAl SEIVICES ..........uuiicemmmn e eeee e et e et e e e e e e e e eea e eeeanns 26
2.8 Mobile Money Transfer (MMT)........oi v e aaeees 26
CHAPTER THREE ..o e e e 7.2
LEGAL FRAMEWORK GOVERNING CONSUMER’S PROTECTION IN

MOBILE MONEY SERVICES IN TANZANIA oo 27
G300 I [ o1 o o (U T3 1o o PP 27
3.2 The Current Regulatory FrameWOrK ....... .o eeeueeeeeeiiieeeeiiiiseeseiiieeesssineaeees 27
3.2.1 Regulatory Roles of the Bank of TanzanidnewMobile Money Service ............ 28

3.2.2 Regulatory roles of the Tanzania CommunicatiRegulatory Authority in the

MODIIE MONEY SEIVICE......ccoiiiiiii et e e e 31



3.2.3 Regulatory Roles of the National Paymente3ysR015 in the Mobile Money

T =] Yol TSR 36
3.2.4 Regulatory Roles of the Electronic Transachat, 2015.............cooeevvviiiinnnnnn. 38
G T0C I o] od 11 ] o o P 39
CHAPTER FOUR ...oiiiiii ettt e e e e e e ean e e e e 40
DATA PRESENTATION, ANALYIS AND DISCUSSION OF FINDIN GS........... 40
vt [ o1 o To (U Tod 1o o PP 40
4.2 Data Collected from Tanzania CommunicationsuRegry Authority (TCRA)..... 40
4.3 Data Collected from CONSUMETS. ........cuuuieerieieiiiiiie e ee et e e eee e 42
4.4 Data collected from VOAaCOM. .........couiiiumuiiiiiiieee e eeeaans a7
4.5 Data collected from dOCUMENLArY FEVIEW. s eeveviieeiiiiiieeeeiiieeeeeeiee e 49
7 S @] aTod 11 ] o] o PRSP 52
(O o N e I o B Y 53
SUMMARY, CONCLUSION AND RECOMMENDATIONS ....cccooiviiiiiiiiiiiiinen, 53
o001 0T [ T{ 1[0 o 53
5.2 SUMIMAIY .ottt ettt e e e e e e e e e e e e e e e nn e neeennnns 53
S IRC T 0] o o1 U ][0} o T 55
5.4 RECOMMENALIONS ... ..uiiiiiiiee et cceee e e e e e et e e e e et eeeeae e e e e e e esnna e 56
REFERENCES. ... ..ot e e et e e e e e e et e e e e e e e aeaaann e e e e eenees 58
N o 1N L S 61

Xi



LIST OF TABLES

Table 4.1: Respondents statistics on the legaimegjoverning MMS................... 43

Table 4.2: Effectiveness of the legal frameworki@cting the consumers of MMS
................................................................................................... 45

Table 4.3: Respondents awareness of their rights...............cccciii .4

Xii



LIST OF FIGURES

Figure 4.1: Developed from Table 4.1 on respondstatisstics
Figure 4.2: Developed from Table 4.2 on respondstattsstics

xiii



CHAPTER ONE
GENERAL INTRODUCTION AND BACKGROUND OF THE STUDY
1.1 Introduction

The common use of mobile phones has evolved fromgba mean of personal
communication device to become also a platformctonmerce. It is a device that
enhances productivity, facilitating financial trasgons, and making life more
convenient and efficient to its users. Money tratisas by use of mobile phones
are growing very fast. This is due to the reas@t such mobile transactions offer
fast and at a lower cost with assessable transactinywhere without going to the
bank. As a result new form of world is emerging veiy most of the activities are
done by the assistance of this technolb§pame activities could not have been done
effectively due to distance between two areas. B¢ tmoment, information

technology can link distant operations to appeaf they are in close proximity.

There have been several payment system innovaiioiganzania as an effort of
creating a cashless society which enables peopteai@ transactiorfsTo that end,
the Tanzania Parliament have been in efforts irctamglaws that would guide and
cope with such advancements in protecting the gigiitits consumers and the
institutions responsible. In the absence of sucimelfficiency of the existing laws,
consumers are at risk in taking part to such ad@t@nsactions by use of mobile
phones. Thus, this study is focusing to explorehenlaws that govern and regulate
the mobile money payment systems and how the comsuare protected from the

risks likely to happen.

! Mbamba, U (2004Electronic Commerce in the Tanzanian Context: logtlons for small and
medium enterprises in developing countriglikuki na Nyota publishers at pg.6

2 Jumanne. R, (2014Yanzania moving towards cashless society througlvilendnnovations,
Tanzania Commission for Science and TechnoglBgyewsletter Issue No 36 at www.cosctech.or.tz.
Retrieved on 12 September, 2017



1.2 Background to the Study

Electronic transactions in Tanzania started durihg 21st century after the
introduction of internet by the Information and Qoomication Technology (ICT).

This caused dramatic revolution in the old tradigéibmethods of transactions which
has necessitated most banks and financial institsiin most countries introduce the

use of such technology in most commercial actisitie

One of the aspects of the electronic transacti®ise mobile money services which
it is adopted by various communication companieh ss Vodacom, Tigo with gear
habits for deposits and quick transfers of moneypayments via electronic
payments services. This has also led to a conmeatfo the communication

companies and banks in the adoption of electroaitking?

Mobile money services in Tanzania developed ingalsgory environment without a
National Payment Systems Act and the existing duieg at that time for electronic
payment schemes did not provide adequate guidamceabile financial services.
When Mobile Network Operator (MNO) first approachée Bank of Tanzania
(BOT) with proposals for providing m-payment sees¢cthe BOT advised them to
partner with commercial banks to deliver these ises? The role of the partner
commercial bank would be to house a trust acconniviiich Mobile Network
Operators would deposit mobile payment funds. is @irangement, the commercial
bank (an entity traditionally under the jurisdictiof the central bank) would seek a
“letter of no objection” from the Bank of Tanzartizat would allow the mobile

payment service to operate. A company would therafy@ointed to oversee the

® UNCTAD Information Economy Report (201Tjhe Prospects and Barriers of E-Commerce

Implementation in Tanzania Retrieved on 11 October, 2019 from
http://www.tzonline.org/pdf/liberalisationofthebadningindustry p4.
4 .

Ibid

® Afi-Alliance for financial Inclusion, (2011) Moksl Financial service§he bank of Tanzania learns
from the Bangko sentral-ng-pilipinahttp://www.afi-global.org/library/publications/kndedge-
exchange- insights-bank-Tanzania-learns-bangkoaamy-pilipinas . Retrieved on 14th October
2019



account and the Bank of Tanzania would reserveigiie to audit or check the trust

account

At the same time Mobile Network Operators were Ib@og increasingly interested
in expanding their range of services beyond singagments, commercial banks
were reacting uneasily to this expanded role ferobile Network Operator, and
their loose partnerships with Mobile Network Operatbecame weak. The Bank of
Tanzania, on the other hand, was convinced thailenphone had the potential to
bring financial services to the poor and expandeadh to the remotest parts of the

country’

The Bank was willing to promote financial servicagside the traditional banking
sector, including mobile payment and mobile banksahemes, and identified
MNOs as a partner in this endeavor. The first stey to bring these new and
emerging financial service providers into the regoly fold. The BOT wanted to
adopt a regulatory framework for mobile financia&nsces that would both
strengthen and institutionalize the role of MNOdl sserve as a road map for

implementing and managing new technologies initrential sectof.

To do this, the BOT looked to a banking institutisith experience regulating
mobile financial services. The Bangko Sentral ngpidas (BSP) in the Philippines
was one of the early movers in issuing regulatandegines for the issuance of
electronic money, a critical aspect of enabling heofinancial services, and the
staff of BOT's Department of Oversight and Poligprh the Directorate of the
National Payment System (NPS) was interested iingsthe bank to learn from
their experiences. The BOT expected that the lagritom the visit would provide
an important input for the revision of existing deifines for electronic payment
schemes and upcoming regulations on mobile paymentgart of the Bank’s
“Project on Developing an Effective Regulatory Feamork for Branchless

Banking”. To focus the knowledge exchange visit amakimize their experience,

® Supra note 5
7 Ibid
8 Ibid



the staff identified several specific learning reeBOT'’s biggest priority was to
gather information and lessons that would ass&nhtin amending and enhancing its
existing oversight policy on mobile financial se®$ to incorporate new MNOs,

and adding agents as a critical part of the mdiikncial services framework.

In 2007 some telephone operators like Vodacom imz&aia started implementing
m-commerce by introducing the new technology of eyotransfer through m-pesa
(mobile e-money) system. The said system helpedntheey to be converted into
electronic money and the money is sent through $\®is cheap e-money transfer
is sent through an agent and the recipient cathgetnoney anywhere even in rural
areas. The transfer service was quickly picked arpuse as an informal savings
account system and electronic payment mechanisrhiller goods and services.

From here other mobile money developed and by ZDdi&ania had six mobile
money providers which are M-Pesa under Vodacomo Ppigsa under Tigo, Airtel

money under Airtel, Ezy pesa under Zantel, Halapexler Halotel and TTCE

Mobile money services been preferred by the mgjoidt maintain consumer trust is
critical to the growth of mobile money services.nGomer concerns around data
privacy and security impact trust. The mobile mopeyviders hold vast amounts of
data, including ID, transaction history and geogreal location among other data.
There is thus a need for the government and widesystem to collaborate to

ensure that practical solutions enable consumemsake informed and effective

choices, balancing each individual's desire forvgey with their desire to access

financial serviced®

° Supra note 5

1% bid.

1 Mobile money services: “A bank in your pocket”: Averview of trends opportunities. ACP
Observation on Migration ACPOBS/2014/BN13 Retrieemn https://publications.iom.int.pdén
22" October,2019

2 Tanzania Mobile Money retrieved fronttps://www.tanzaniainvest.coon 229 October, 2019

3 GSMA (2018; Mobile money Policy and Regulatory Handbootetrieved from
www.gsma.com/mobilemonegn 20th October, 2019
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The services through mobile money transactionsiredgbe integration of at least
two major business industries in the country, ngmdéhe telecommunication
industry on the one hand and the banking indugirthe other. In Tanzania the two
industries are regulated separately. While the éoria regulated by the Tanzania
Communications Regulatory Authorifythe latter is regulated by the Bank of
Tanzania (BOTJ? Lack of integration leaves consumers of the sergiccrossroads
when a problem arises in the mobile money senkzaudsters have not spared
those using mobile services. It is common knowletige fraudulent Sim swap is
prevalent in the country and this practice has edlgss of millions of money to a
lot of people through mobile money. In spite of Huvantages alluded to above the
financial viability of the service needs to be ntoréd. At the moment the service
remains unregulated and that is dangerous for ub&isability of the economy of

the country™®

Apart from the risks alluded to above there aréjenms connected with the use of
mobile services. Tanzania is a third world countsjle it cannot run away from
technological developments sweeping across thedwdrlis handicapped due to
many reasons including poverty; as new technolegxpensive. In addition there is
the problem of illiteracy as technology needs higialified personnel to manage.
There is also the problem of poor infrastructuresMof the time new technology
takes a poor country unawares and it is forced daptto keep up with the
globalization phenomenon. With that situation servproviders and customers find
themselves in a confusing legal environment towaalsing problems when they

arise as the service stands unregulated.

4 Tanzania Communications Regulatory Authority A@)03 and the Electronic & Postal
Communications Act, 2010.
15 The Bank of Tanzania Act, 2006.
6 Mramba, C and Nditi,N, Legal regulation of mobiteney transfer service in Tanzania, journal
117710-5210-1-PB.pdf accessed frbitps://www.journals.udsm.ac.tn 8" June,2018.

Ibid




1.3 Statement of the Problem

Mobile money service is one among of fast growinb-sector and widely used to
transfer money across users and to store moneghiort and medium term as
savings account. It being adopted by the majoriitthe population, there is a need

to extend and regulate risks encountered by consutnéhis emerging sector.

There are two institutions that are responsible régulating mobile money
transactions with one objective among others tdegtoconsumers which are the
BOT and TCRA. The telecommunication companiesnaither banks nor financial
institutions to be regulated with same laws guidingh institutions. The question to
posed, are the existing legislations in Tanzanificgent in consumers protection in
mobile money? Therefore, a researcher saw thatwhis a problem, which she
carried out a study, and accessed out legal regimdefind out if at all the existing
laws are framed in a way of protecting consumehais] the purpose of this report
was to access Tanzania’'s legal regime in orderirtd but if the regime was
efficiently framed to protect consumers of mobil@may service and again to
review Tanzania's legal regime in order to est&bledficiency of the law in

protecting consumers of mobile money service.

1.4 Objectives of the Study

The researcher was guided by the following gerardlspecific objectives:
1.4.1 General Objective

The researcher generally aims at assessing thetiegfieess of the legal framework
of the mobile money services focusing to the pridacof consumers in such

services.



1.4.2 Specific Objectives
The research also aimed at achieving the followinjgctives:

i. To assess to what extent are mobile money sengoasumers’ rights
protected.
i. To examine the nature of consumer relationship whia mobile money
service providers in mobile money transactions.
iii. How the existing laws encounter challenges faciagsamers through the

mobile money transaction services in Tanzania.

1.5 Research Questions
The researcher will be guided by the following digess:

i) To what extent is the legal framework governing if@money transaction
service protecting its consumers?

i) How effective are the institutional frameworks iagulating the mobile
network operators in improving mobile money sersiteits consumers?

iii) What challenges do consumers face in the courserefce through mobile

money transaction services?

1.6 Justification of the Study

Mobile Money Transactions (MMT) has operated in adely unregulated
environment since the innovation was introduce@anzania. The laws that existed
by the time of emergence of the services had nen lbermulated with a prediction
of this innovation behind the minds of the legistatsince it had not been foreseen
by them that such would come up, hence the lawaalcaddress MMT services.
Thus, while looking at the beneficial impact of tin@ovation there was a need to
put attention on areas that have posed challemgyésrins of regulation and what
regulations ought to be put in place in order totget the consumers who are using

such services and cope with the current situafibere is also a need to point out in



the various existing laws the areas that need dsarsgp as to ensure MMT is

covered by them. These formed the main part ofékearch work.

1.7 Significance of the Study

This dissertation has analysed the laws availaidetlae lacuna that needs to
be filled up where the government and TCRA are estgyl with best
solutions to improve the mobile money services #rel protection of its

consumers.

This work has increased the awareness and abifitynolerstanding to

consumer of mobile money service in Tanzania iatieh to their protection.

The report is of significance as its findings useda source of reference in
academic purpose and public at large.

The dissertation identified the connection betwsenvice providers and
consumers of mobile money service. Example TCRAemsuring such

connection it provides legal awareness and eductatienable them to get
basic legal protection that is satisfactory to mibetir needs in electronic
transaction.

Lastly, the study is of utmost importance becatiseéeintified the weakness
of existing laws in assuring the protection of n@bmoney transaction
services consumers and therefore it came up witpgrrrecommendations
which will help in the due process of filling theegentlacuna of existing

laws in Tanzania.



1.8 Literature Review

Until now, literature on mobile money transacti@re few however the researcher
managed to review the few available literatures ayadie review in relation to the

problem at hand.

Buku W. M and Mazer, R*® stipulates that the extreme growth of Mobile Fitiah
Services (MFS) makes it the most financial increzm#ributor in the market. This
has helped the unbanked population to enjoy suolices as they are also cheap
and easily accessible. The authors pointed out fitaaid was reported by the
consumers and agents to be one of the challengeéscéimsumers begin to have
doubts in the use of such services. The main fgmorted out by the authors was
that of regulatory supervision and the risk ondtgorcement. They reported that
there are markets with inadequate mobile moneynmregivhich may lead to
transactions that are not well regulated, resultmdraud, money laundering, and
other criminal activity’. The authors suggested that the providers oughotd
together and that an appropriate regime shouldt eéxi®rder to cover up such
challenges. The study revealed out that consumerataisk especially with security
at the agents when getting services. The procedsed and the environment of

delivering service by agents are not well secured.

Ondiege, O. Bdiscussed on the impact of the mobile money arahfiial regime

in the African countries being Tanzania, Kenya, tutgand Nigeria. He contended
that for the provision of mobile financial servidessucceed regulators should create
a conducive environment for the Mobile Network Cqters (MNOs). There should
be regulation that would address critical issudectihg the sector of financial

system. The author pointed out AML, security ansistoner protection as main

¥Buku W. M and Mazer, R (2017Fraud in Mobile Financial Services: Protecting Comsers,
Providers, and the Systervailable atwww.cgap.orgetrieved on 20 August 2017
19: ..

ibid, P.2
20dienge, O. P. (2015Regulatory Impact on Mobile Money and Financiallision in African
Countries- Kenya, Nigeria, Tanzania and Ugaraailable ahttps://www.cgdev.org.pdfRetrieved
on 2F" August, 2017




issues that need to be recognised in the regulatothat its consumers can be

protected.

According to, Duggal Pavarf’, ‘Electronic authentication’ and ‘mobile physical
security’ is one of legal challenges that mobileney faces, so far there is no
unanimity pertaining to user identification/passsvaauthentication at a global
levef?. Should the physical device be lost or misplaceldatware the legal
implications as far as mobile money is concernednanswered issue yet in the
mobile banking. Another legal challenge on mobileney is on data transmission,
encryption and storage because in most jurisdistidhe subject of encryption
(which is very essential in mobile banking) has Ime¢n adequately addressed; as far
as data protection is concerned, it has been obdehat different countries have
varied parameters on the legal and regulatory freories and other countries do not

have at all data protection laws and policies.

Moreover, the author has written on the challenfienssed payments, missed
payment can happen when customer submits the payoemthe mobile device or
mobile network provider or the Bank fails to praedéscausing inconveniences and
in some cases exposing the customer to liability the delay in effecting the
payment. Furthermore, Mobile banking crimes are als the rise and in case of
fraudulent use of mobile banking facilities, whollwbe liable, is it the bank,
customer or mobile network operators (MNOs). Dutting study it was determined
that network is of much necessity in conductingisess. There is a need of efficient

network for the operation of services and notifmato customers be on time.

The author has discussed on the challenge of carspnotection as far mobile
payment is concerned as banks and telecommunisatiompanies tend to escape
from any potential liability mainly on missed paym& and mobile crime
transactions. Analyzing what the author wrote ia hook, it is observed that the

emerging mobile banking technology has left a fatrtanswered questions as far as

ZDuggal, Pavan (2013Mobile Banking & Mobile LavwSaakshar law publications; pg 404
“bid, pg. 405-406
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regulatory and legal context is concerned. Mosidssand challenges discussed are
relevant in India and Asia but the same have mushvance in developing
countries, particularly those countries that hawopted the mobile banking

technology, Tanzania being one of such countries.

According toknowledge@Wharton and Ernst & Young? which discussed on the
challenges of regulating mobile money and how tepké safe; the book noted
down that once there is an intention of developimgbile money, there must be
authorities that would create regulatory environtiféithe book further notes down
that the current legal and regulatory regime isistimature to provide guidance and
govern the mobile money transactions. Generallg whole mobile financial

services industry is new and the world is in thecpss of establishing the
fundamentals.

One of the challenges is who to regulate the mdinkencial services because the
industry cuts across a number of sectors, thereasgements that it should be
regulated by the telecommunications regulators umexait also involves the
telecommunications companies; others argue thahduld be regulated by the
financial sector regulators (Central Banks) becaus®olves financial transactions
through the banks and others argue that it shoelthdsed on the activity which
implies there can be multiple regulators for mobidanking. So far, there appears to
be a sense of regulatory uncertainty in the mdidlieking. The study revealed that
the BOT regulates the financial institutions wheréglecommunication companies
are regulated by TCRA. Mobile money services then ragulated by these two
institutions despite the fact that neither of thgulators seem to be concerned with

mobile money.

“Knowledge@Wharton and Ernst & Young (201B)obile Banking: Financial Services Meet the
Electronic Wallet; (Kindle Locations 682-684). University of Pennsya. Available at
https://www.mobile.banking.s3-website-us-east-1 zonaws.conretrieved on 2¥ August, 2017
*Ibid, pp 649-650.
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In addition, there is question of compliance to i&s on Anti money laundering
and aid to terrorism, mobile financial servicesusitly in general is vulnerable to the
money laundering, and compliance and law enforc¢mgencies find themselves in
a difficult situation in tracking such illegal adgties; because in mobile money
transactions involves different institutions andcei@gtors are involved. This makes
the process less transparent compared to that hysé@nks”®> The book has also
discussed on the issue of vulnerability of the neophones and the security of the
mobile banking as a whole; the mobile banking ptews servers could be
compromised to hackers during data transmissiorsicgunon-delivery of the
money to the ultimate beneficiary, in some casesbil® phone could be lost or
misplaced raising the question of where the ligbilill lie-is it to customer, bank
or mobile network operator-MNO.

Mobile money transactions leave some trails behand if there are no data
protection laws consumers’ private data could bmpmomised and may end up in
the hands of unscrupulous persons. Therefore,titeis recommended to have data
protection laws in place that will provide guide&# on how the data being
transmitted, stored, will be protected. The auth@ge also discussed on the Know
Your Customer (KYC) requirements highlighting hoesg strict are the regulations
at the expense of compromising Anti Money LaundgerfAML) laws and other

laws.

From the above paragraphs it has been observethtiratis a need to have proper
regulatory environment that will address the keyies and the challenges of mobile
money transactions. It is important to determineatvnd how will the mobile
network operators be managed without compromisthgrdaws like those on Anti
Money Laundering and terrorism and the same tiradd¢bhnology should not cause
compromising of customers’ data. As crimes are gteaped in the convectional
banking context so do the mobile money transacteamsbe subject to the crimes.

Hackers may attack the telecommunications compgsigms. In case of crimes or

*Supra note 23
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other irregular events, who is liable is an issiseuwksed and so far the banks and

MNOs try to play smarter at the expense of thearusts.

UNCTAD?® conducted a comparative study in the East Afri€ammunity that
focused on the existing regulations and platforosthe development of mobile
money services. The study portrays that the conockepbonsumer protection caters
several legal regimes including competition, bagkiand telecommunications.
These legal regimes in addressing consumer proteatso address the protection of
consumers against acts of fraud and the mannehichvthe flow of information is
processed. The study revealed that the EAC cebnaks are concerned with the
protection of consumers in financial sector whers the regulators for
telecommunication covers the consumer protectionttarsga pertaining to
communication. Despite all these, there is curyembtl comprehensive multi-sectoral

consumer protection legislation or mandated authariany of the EAC countries.

Mollel, A.?" urges that ICT gains magnitude at most cases lirsaitors of

development. Such developments are replacing dlggtitnal modes of services that
were manually conducted. The author however costehdt the development in
application for the use of ICT is seriously blockadnost countries due to lack of
legal and regulatory subject that is comprehensiveugh. The challenges pointed

out by the author includes security, authenticiig &ntegrity of electronic records.

In the policy brief of the Consumers Internatiopaépared bySimpson R it
stipulated that at most cases there lacked a $pelkifjal framework that
concurrently engage the main partakers when itesota the provision of mobile

transaction services, being the bank, the netwookiger and the mobile device

UNCTAD: Mobile Money for Business Development in the Eaficah Community. A
comparative study of existing platforms and redatesGE.12-50897-June 2012-1,260 available at
https://unctad.orgetrieved on 2% August 2017.

“’Mollel, A. (1996): The legal and regulatory framework for ICT in dephg countries: Case study
of ICT and the law of evidence in Tanzaniapp 1-16. Available at
http://cs.joensuu.fi/ipid2008/abstracts/Mollel Aedr ICT4D PAPER.pdiretrieved on 20 August
2017

**Simpson, R.Mobile Payments and Consumer Protection; Consurimesnational January, 2014.
Pp.7-8 available 4ittps://www.consumersinternational.org. pefrieved on 18 August,2017
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manufacturer. However in practice, the contract @#aconsumer enters with a
mobile network provider is a normal contract thatesl not offer a right to
compensation or redress to the money lost duriagstactions or as a result of

technical faults.

Further the work stipulates that due to the emergemd confusion in e commerce,
mobile money transactions seem to lack specifialleggime regulating such
services. It was urged that the service providets as both a party and judge where
matters arising for consumer protection af%e®ther issue raised in this work is
how a consumer’s money is treated in case wherk @eeount becomes dormant
for instance where the owner of a mobile phonee@ddand the PIN to the mobile

wallet was only known to the deceasd.

Ubena, JF' recognises the role of ICT in societal developmertereby it
mushrooms the, mobile telecommunication operator§anzania such as Tigo,
Airtel, Vodacom and TTCL mobile. On the other hdhe government is embracing
the technology by virtue of e-government. The authowever submits that,
“despite adoption and recognition of ICT developtsethe problem become serious
where the legal system is either not alerted oftdregers of unregulated technology
development and application or is too slow to adapthe changes. ICT brings
challenges to legislator and regulators particyladue to ICT changes and
convergence. The paper displayed out some of tlaleciges related to the
development of ICT one being cybercrimes. The autiaone out with conclusion
that lack of legislation to address the challengescares ICT investors and retards
ICT deployment resulting into under developmentIGfT, e-commerce and e-
government”. It was thus recommended for Tanzanighdve broad electronic
communication legislation, either amending the tingslaw or by enacting a new

legislation.

#Simpson, R.Mobile Payments and Consumer Protection; Consurimesnational January, 2014.
Pp.7-8 available dittps://www.consumersinternational.org. pefrieved on 18 August,2017
30|i

Ibid
*lUbena, J. Why Tanzania still need broad Electr@smmunications Legislation? Law Reformer
Journal, Vol.2”, Nol, 2009, posted on 16, August@0
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1.9 Research Methodology

Under this section, the general framework on hosvdtudy was conducted is being
discussed. This provides for the general framework how the study was

conducted. In it we study various steps that wemgpted by a researcher in studying
his research problem along with the logic behirehtf This section describes the
research design, area of study, data collection datd analysis technique. This

research is partly a field research and partlyaroial research design.
1.9.1 Research Design

Research design deals with the structural aspettteofesearch and provides for the
analysis on the organization of the study to attagertain end. The research design
describes how the researcher is going to find arstwethe research questions. The
researcher employed a qualitative research deHigan be used when collecting
information about people’s attitudes, opinion, l&bor any of the variety of
education or social issudSThe researcher used this design as to the timengiv

conduct the research in order to cover a wider.area
1.9.2 Scope of the Study

For a broader generalization, this study requirddrge amount of empirical data.
For example, it was of interest to carry out a campve study between the
available mobile operators available, but due paricial constraints and time, the
research was carried out in Dar es Salaam city”ardyering the M-Pesa mobile

network operator.

*? Kothari, C.R. (2004)Research Methodology?™Ed). New Delhi: New Age International (P) Ltd.
at p8
** Supra note 32, pg. 31
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1.9.3 Sampling and Sample Selection

Here it includes the exact plan of getting a saniplen the population given. It
includes the researcher’'s procedure and technigopted by the researcher in
choosing items from the sample. A sampling deslgo aets out a sample size that

base on the focus of the stulfy.

A total number of 60 respondents were randomlycsetefrom the literate members
of the public of different age and classes, 10llpgafessionals were also randomly
selected from llala District Court, 10 agents of bi® money services and 15

respondents from Vodacom offices where distributéd questionnaires.
1.9.3.1 Sampling Procedure

The researcher must decide the type of sample tesed i.e., he must decide about
the technique to be used in selecting the item#h®isample. In fact, this technique
or procedure stands for the sample design itsdbivigdisly, he must select that

design which, for a given sample size and for @migost, has a smaller sampling

error.
1.9.3.2 Random Sampling

This refers to the method of sample selection nmaddomly from finite population.
This technique gives every possible sample comioimaan equal chance or
probability of being selected and be included i sample. It is a sampling method

without replacement,

The researcher chose this technique in order toimcg good number of individuals
to be studied. The names of respondents were jdtdeth on small pieces of papers
and the respondents and other members of the pmlbbcwill be jotted down. Then
a researcher chose one mobile network operataus,dfificials from the Vodacom

mobile company, six mobile agents, five SIM cardjisgar and twenty five

** Supra note 32, p9
* Ibid
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members of the public. Therefore taking into act¢aihwe nature of the study the

researcher will be able through this techniqudyaee 45 respondents.

1.9.4 Data Collection Methods

In the collection of data, the researcher empldiyeld research as well as library
research in the collection of data. Primary datawadi as secondary data was
collected in meeting the objectives under the studyspecific, the subsequent

methods were employed in the collection of the asagy information of the study.
1.9.4.1. Questionnaire Survey

This method is used to collect data from large tedapopulation. It is a list of
guestion to be answered by a group of people, &dpyeto get facts or information
about their view® The advantage of questionnaire to this researcthds they
helped the researcher to get the respondents winotdoave time for the interview
with the researcher following the availability atiche they have in their official
capacity. More specifically questionnaires wheredu the members of the public
in this study. The researcher prepared a questi@gaide which acted as a tool to

obtain information from the selected respondents.
1.9.4.2 Interviews

It is an oral and systematic conversation betwéenirtterviewer (researcher) and
interviewee with an aim of obtaining relevant infation in relation to the study.
Through an interview the researcher may also l#am the interviewee through the
facial expression, gestures and pauses of thecamunt. Researcher opted for this
tool in data collection so that she could elaboth& questions to the interviewee
clearly and also on her side she would gatherdlevant information as it is simple

and less time consuming. Interview was conducteith¢oTCRA institution, agents

**Krishnaswami, O. R. and Ranganatham, M., (30M&thodologies of Research in Social Sciences
(3rd Edn.), Himalaya Publishing House, Delhi p. 184
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of mobile services and at Vodacom offices where fegpondents were able to
respond to the questions addressed.

Mediated interview was to some extent empldyemrticularly to advocates and
scholars, using synchronous method of intervidm.this method, telephone call
was employed. Though mediated interview has itsitdition such as facial
expression, physical appearance, tone of voiceeand the sits that the respondent
choose to sit, however because the study was isedbaith emotional study it was
effective.

1.9.4.3 Documentary Review

This is a way of collecting data by reviewing eixigtdocument¥ such as published
articles, journals, reports, dissertations, cass land government publications. It is
worth noting that, it is important to start reviewyi secondary data so as to have
personal opinion and comment on primary data aenglyy various respondents.
Having gathered the opinion and analytical comnm@ntvarious authors, then it
becomes easier to proceed with the review of pgrdata. The review of secondary
data covered the collection of data from the Mzuntb@versity Library, the

National Library of Dar es Salaam, relevant ari@ad journals.

*Trace, S. (2013). Qualitative Research Methods:leCtihg Evidence, Crafting Analysis,
Communication Impact, Communication Impact,Bd, Wiley — Blackwell, United Kingdom, p. 163
it is stated by author that, this kind of an intew do not occur face to face but via technological
media such as telephone, a computer or other h&wetb-devices.

%8This method include telephone or webcam convensagiod internet text based chart, which is
different from asynchronous methods which partess garticipate on an interview at different times,
such as emails, internet forums and bulletin boardsocial networking sites. See Trace J. S (2013)
P, 163 — 164, see also Ayling & Mewse, 2009.

* Uddim J, A. (2010).Documentary Research Methodsew Dimension, Indus Journal of
Management & Social Sciences Vol. 4, issue 1: (L1-14. 3, available at
http://ideas.repec.org/s/iih/journl.htrmetrieved on 12 August 2017 at 1129hours.
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1.9.4.4 Media and Search Engines

In pursuing the study, materials available viaititernet were also consulted. This
was made possible by the use of media such as apers television, and radio as
well as the search engines. The reason for theogegnt of this method in

collecting data was the need to fill the gap frdme tnformation collected using

other methods.
1.9.5 Data Collection Instruments

The study also applied some instruments for pupo$eaiding in the collection of

data. The following instruments have been put atelto collect data:
1.9.5.1 Interview Guide

This instrument was used by the researcher duntepviiews with the respondents
to guide her in the collection of data. The intewiguide included a number of
guiding questions to be asked by the researcherhwhione way or another reflects

the research questions and the objectives of thiy st
1.9.5.2 Questionnaires

The study also used questionnaire as an instrufoernihe collection of data in the
field. The questionnaires were printed with the gjioms to be filled with the

targeted respondents.
1.9.6 Data Processing and Analysis Techniques

Data analysis refers to the collection and orgdimmaof the data so that the
researcher comes to a better concluéiolihe researcher used qualitative data
analysis, which is the process in which we movenfriihe raw data that will be

collected as part of the research study and us#o iprovide explanations,

40 Marie, C.H. (2005)Choosing qualitative Research. Primary for Techggl®esearchers, Journal
of Technology Educatioivol.9, No.1 of 1997, p. 56.
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understanding and interpretation of the phenompeaple and situations which are
under the study. The aim of analyzing qualitativaetadwas to examine the
meaningful and symbolic content of that which isirfd within. The researcher

aimed at trying to identify and understand congegitsations and ideds.
1.10 Chapterization

This dissertation consists of an accumulation wé thapters and the following is a

brief chapterization of each chapter;

Chapter one introduces the research topic asriesathe general introduction and
theoretical foundation of the research topic. Thiupprtrays where the problem of
the research bares its origin and this is on the giathe background research
problem. It develops into providing the outstandpant on part of the statement
which introduces the topic. The chapter makes ereete to literatures of several
scholars and authors who have addressed theingadind views on the regulation
of mobile money services and the protection ofcissumers in that sector. The

chapter ends by making a demonstration of the mesansly for collection of data.

Chapter two is comprised of the important key cpigén the research study. This
enables the reader to understand the key termiresiaj the concepts used. Further

one will be aware of the importance to the existesicmobile money service laws.

Chapter three discusses on the general overvidgheafegulatory framework for the

mobile money transaction services and the proteatfats consumers.

Chapter four provides for data analysis, findingd ¢he discussion of the data that
was collected from the field. The researcher comewyinedit and interpret the

obtained information before coming to the geneoalotusions

4 Available at

http://www.researchproposalsforhealthprofessionata/qualitative _data_analysisl.htmecessed on
4th August, 2017 at 10:05am
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Chapter five concludes the contents of the fourptdra. Therefore the topic
provides for general summations as it provideséorclusion and recommendations.
The conclusion observes the entire legal framewdegending from the results

analysed in chapter four.
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CHAPTERTWO

CONSUMER PROTECTION IN MOBILE MONEY TRANSACTION
SERVICES IN TANZANIA; AN OVERVIEW

2.1 Introduction

Under this chapter the researcher provides forgdeeral concepts used in this
research as stated and construed by different euthiterary conceptual framework
entails a set of definitions, values and meanirgiifterent key terms. In relation to
this topic conceptual framework explains conceptpinions, and theories,

principles, experience relating to consumer’s ptid@ of mobile money services.
2.2 Meaning of Consumer

According to the law of Electronic Transaction Aaft 2015 defined the term
consumer to mean, “any person who intends or em&rsan electronic transaction

services with a supplier as the end user of goodswices offered by the supplier”.

In the Fair Competition Act of Tanzania the terrms&amer is not defined. Referring
to Oxford dictionary it terms a word consumer asstonerism and defines it to
mean the protection or promotion of the intere$tsamsumeré? The Black’s Law
dictionary on the other side gives for the defamtiof consumerism by meaning,
“efforts of parties to protect the consumer fromntcacts that would take away their
rights in business** The definition given by the Law dictionary defines
consumer in relation to goods as, “any person wightwish to be supplied with

the goods for his own private use or consumpffon”

“2 Section 3 of the Act

“0Oxford Dictionaries, Oxford Dictionary Online (17 aduary 2017) retrieved from
http://www.oxforddictionaries.com/definition/endli&onsumerisnon 1st October,2017

“The Law Dictionary, The Law Dictionary FeaturingaBk's Law Dictionary Free Online Legal
Dictionary 2nd Ed (4 November 2013); Available http://thelawdictionary.org/consumerism
accessed on 1st October,2017

5 Oxford dictionary of law (6 Edn:2002) pg 54
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Mambi*® defines the term consumer to mean “any person pdys to consume
goods and services produced” is consumer. In to& b6S.R. Mynenf’ he defined

the word consumer to mean a person who consunresn tRe definitions stipulated
above, it can be noted that by the term consumaviers any individual who uses
goods and services of certain economy. Thus, arsopenho is capable of buying

any commodity or services can be called a consumer.
2.3 Consumer Protection

It refers on the placed measures set by the gowwsrhrm ensuring that the
consumers are aware of their rights, which theyiraposition to make decisions in
acquiring the necessary services. Such measurespatgect a consumer from
deceptive and unfair practices by providing accessthe mechanisms to be

employed in resolving disputes.

By the term consumer protection it means a mannewhich a consumer is
defended against the unfair practices conducteskbgrs and the producé&tsMany
countries protect their consumers by enacting diffelaws that address consumer
protection. These laws protect all consumers ewernhiose who are not capable of

defending themselves.

Coming to the mobile money transaction (MMT) seegi¢the concept of consumer
protection is not well discussed in either the ficial or the telecommunication
sector. Consumer protection links to the idea ohfog consumer organizations and
consumer rights in helping the consumers to male¢ deoices in the market and

receive help in handling consumer compldihts

“Mambi, A.J (2014)information and Communication Technologies and €ylaev at p. 133

“"'S.R. Myneni (2010)Consumer protection Lavw1®edn.) at Pg. 28

8 Available at http://www.thetimes100.co.uk/downloads/theory/caneu _protection.pdfaccessed
on 5th October,2017

4SBugoti, F. L:Concept of consumer protection Tanzaniaavailable atwww.scribd.comAccessed
on 20" November, 2017
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2.4 Mobile Money

This term refers to a method of transfer of cashgumobile phones. A subscriber
transforms cash into e-value via a mobile phonaroragent and is then able to
transfer this e-value to another subscriber vialbphione. The mobile money can be
used to purchase airtime, pay bills, utilities, atiger items or simply withdrawn by

the recipient also through an agent. Mobile moreyauded largely because it

provides a secure, cheaper and more convenientsteaend and receive moridy.

Mobile money may also mean the service of tranisfgrmoney which is mobile
phone based It is used for faster financial services to teasumers that do not use
banking system by the use of IT tools that opeiatron banking environmeft.
Mobile money services accelerate the speed of mamraesfer as funds move in
electronic instead of the physical foPfTo transfer money, a mobile phone user
registers with a mobile money agent and then depoash:* This cash is shown as
e-money in an e-wallet on the sender’s SIM tartihe e-money can be sent to the
receiver’s phone. The e-money balance can be cmuvdrack into cash by the

receiver on visiting an agerft.

*’Klein and Mayer, 2011Mobile Banking and Financial Inclusion: The Regolgt Lessons: Policy
ResearchAvailable athttps:/elibrary.worldbank.orgAccessed on 18BNovember,2017
*Upadhyay, P.; Jahanyan, Snalyzing User Perspective on the Factors Affectisg Intention of
Mobile-Based Transfer Payment. InterneRes. 2016, 26, 38-56. Available at
?Zttps://www.reserchqate.net.prda‘trieved on 2B November,2017

Ibid
*Morawczynski, O:Exploring the Usage and Impact of “transformatichahobile Financial
Services: The Case of M-PESA in Kenya East. Afr. Stud. 2009, 3, 509-525. Availabte a
https://www.tandfonline.cometrieved on 20 November, 2017
*Bisht, S.S.; Mishra, VICT-Driven Financial Inclusion Initiatives for UrbmPoor in Developing
Economy: Implications for Public PolicyBehav.Inf. Technol. 2016, 35, 817—823Railable at
https://www.tandfonline.cometrieved on 20 November, 2017
*Morawczynski, O:Exploring the Usage and Impact of “transformatichahobile Financial
Services: The Case of M-PESA in Kenya East. Afr. Stud. 2009, 3, 509-525. Availabte a
?Gttps://www.tandfonIine.cometrieved on 2B November, 2017

ibid
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2.5 Tanzania Mobile Money Providers

Tanzania has six mobile money providers where Vodawith M pesa, Tigo with
Tigo Pesa, Airtel with Airtel Money, Zantel with ££esa Halotel with Halo Pesa
and TTCL. By early 2007 Vodacom-Tanzania mobile pany introduced a
Vodafone M-PESA as a new mobile money transferisernn partnership with
Vodafone Group. With M-PESA, Vodacom customers d@ocbnvert cash into
electronic money at an authorized M-PESA agent. él@r, the mobile money
transfer in Tanzania has been a common objectiveafimost all the mobile
companies in Tanzania. This could be seen throhghntroduction of M-banking
system by the telecommunications companies nameReba, Tigo Pesa, Airtel
money Ezy —Pesa and Halo-Pesa. Vodacom Tanzanitedstaffering mobile
financial services in 2008 with its M-PESA brandiZ now Airtel followed with
Zap Money (Airtel Money) and the third to join th@ce was Zantel with Z-Pesa,
now Ezy Pesa. In 2010, Tigo officially launched nt®bile money product — Tigo
Pesa bringing the number of telecommunication comegato four competing in the
‘non-bank led model’, in offering mobile financia¢rsices in the market. It is
recognised as one of the payment methods by th& Bhlanzania (BoT) and

Tanzania Communications Regulatory Authority (TCRA)

Tigo launched its first Tanzania mobile insuraneeviges in 2012 known as Tigo
Bima. These services offered life and hospital@@atoverage. The Tigo consumers
from Tanzania and Rwanda also enjoyed as first woess to use international
MMT services with instant currency conversidiialotel became the fifth mobile

money provider with Halo Pesa in the year 2016.

57 Section 6 of the Bank of Tanzania Act
*8accessed fronhttps://www.tanzaniainvest.com/mobile-moray 18th October,2017
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2.6 The Concept of Mobile Money Transfer

The concept of Mobile Money Transfer (MMT) refeesthe use of a mobile phone
in transferring money to a different account eithgrdepositing or withdrawing
money in the mobile wallet, or in paying bills. time electronic commerce realm it
can be referred as the purchase of items whethsiqath or electronic by the use of
mobile device’?’

2.7 Mobile Financial Services

This term Mobile Financial Services or MFS refarsatl kinds of financial services
that are being offered by the use of a mobile ph@here are three leading forms of

MFS which are mobile money transfer, mobile banking mobile paymenfs.
2.8 Mobile Money Transfer (MMT)

This refers to the services where a consumer use®ldle phone to send and
receive money. It may also mean an act of a consuméransferring money

electronically from one individual to another byethse of a mobile phone. MMT
services include both domestic transfers, crosddspremittances and international

transfer$?!

Mobile money does not intend to replace the exgstiectronic payment system
offered by banks but rather they do save the dssbunents that were undertaken
through payment of cash. By the use of mobile mpasyonsumer is easily able to
safely store, withdraw or transfer the money eteutrally without travelling to the
bank®?

*Information accessed from http://www.businessdictionary.com/definition/mobile
money.html#ixzz2iiNglcbon 18" October, 2017
80 Information retrieved from http://blogs.worldbank.org/psd/e-money-mobile-monegbile-
Ié)lankinq-what-s-the-differenm 18th October, 2017

Ibid
%2 Tanzania Mobile Money Assessment and case studymiing cash payment streams and their
Electronic Alternatives among USAID Implementingtpars, February 2013, Article retrieved from
https://www.academia.edu.pdh December, 2, 2017
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CHAPTER THREE

LEGAL FRAMEWORK GOVERNING CONSUMER’S PROTECTION IN
MOBILE MONEY SERVICES IN TANZANIA

3.1 Introduction

In the growth of mobile money transaction (MMT)dibes not only depend on the
conduciveness of its services but also the regylaovironment governing mobile
finance. Despite the fact that mobile transactians performed in an automatic
environment where there is no any direct. Hene&ethis a need of new legal regime
that would comply with the requirement and featw&€dMMT. In this chapter the
researcher discusses the available legal regimergimg mobile money services
(MMS) in Tanzania.

3.2 The Current Regulatory Framework

When discussing the legal regulation of mobile nyoservice in Tanzania, two
institutions, namely, the Bank of Tanzania (BOTH aranzania Communications
Regulatory Authority (TCRA) have the responsibilay regulating mobile money

transfer with a view to, among others, protectiogsumers.

The business of money depositing and withdrawal nsajor act of banks and other
financial institutions. The Bank of Tanzania AcQ0B gives a clear distinction
between a financial institution and a bank. Acaogdio the definition given by the
BOT Act the bank is an entity engaged in bankingimess. Section 3 of the Act
gives the definition of banking business to meanbdsiness that involves receiving
funds from the public by accepting deposits that laging paid on demand or at a
fixed period of time or after a notice or any opiena of the same kind through
frequent sale or placing bonds, certificates, notesecurities and use such funds in
whole or part, for loans or investments for accoohtind the risk of the person

dealing with such business”
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The Act defines a “financial institution” in seati® to mean:

“An entity engaged in the business of banking, limited as to size,
locations served, or permitted activities, as prés by the Bank or

required by the terms and conditions of its licénse

The business of banking ran by banks and finamegiitutions are regulated by the
Bank of Tanzania which puts strict compliance gliigs to safeguard customer

funds.

However, in the recent years financial transactibase also been assumed by
mobile phone operators who are regulated by a rdifteregulator, the Tanzania
Communications Regulatory Authority (TCRA). Unfamately, TCRA regulates
telecommunication services only and thus leavirg fihancial aspect of mobile
business by the mobile operators unregulated. Astioreed out above, money
transactions have a double effect in the mobildewvand bank account at some
point. As a result, this affects the liquidity asth the mobile operator and the bank.
It becomes necessary that mobile money transactieesl to be monitored and
regulated properly for the sustenance of the ecgnamd adhering to customer

protection.
3.2.1 Regulatory Roles of the Bank of Tanzania irhe Mobile Money Service

The principal functions of the Bank of Tanzania wedl outlined under section 5 of
the Bank of Tanzania Act, 2006. Firstly, the Bamskenjoined to exercise the
functions of a central bank, to formulate, impletramnd be responsible for monetary
policy, including exchange rate policy, to issuerency, to regulate and supervise
banks and financial institutions including mortgad@ancing, development
financing, lease financing, licensing and revocatb licenses and to deal, hold and

manage gold and foreign exchange reserves of TenZan

®35section 5(1) of the BOT Act, 2006.
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Secondly, the Bank has the responsibility to coepdnalyse and publish the
monetary, financial, balance of payments statistiogl other statistics covering
various sectors of the national econothylhirdly, in the pursuit of its objectives
and in the performance of its tasks, the Bank goered with the status of being
autonomous and accountable as provided for undesestion (3) of section 5 of the

Bank of Tanzania Act.

Apart from the principal functions, a Bank is vebteith supervisory and regulatory
powers in respect of clearance systeand settlement systéfnas it is stipulated
under section 6 of the Bank of Tanzania Act, 2@0@juote;

“6.—(1) The Bank shall—-

(@) Regulate, monitor, and supervise the paymeegaring
and settlement system including all products antrices
thereof; and
(b) Conduct oversight functions on the paymemtarohg and
settlement systems in any bank, financial institutior
infrastructure service provider or company.

(2) The Bank may—
(a) Participate in any such payment, clearing amdtlement
systems;
(b) Establish and operate any system for payméedyriog or

settlement purposes; and

® Section 5 of the BOT Act, 2006

%5 ‘clearing system’ means “a set of procedures whetsnks or financial institutions present and
exchange data or documents relating to funds arréies transfer to other financial institutionsaat
clearing house and includes a mechanism for theuledion of participants’ bilateral or multilateral
net positions with a view to facilitating the settlent of their obligations on a net or gross basis
(section 3 of the BOT Act, 2006)

® ‘Settlement system’ means “an arrangement estaglisind operated by, or under the control of
the Bank for the discharge of payment obligationd aettlement obligations between settlement
system participants” (section 3 of the BOT Act, @00
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(c) Perform the functions assigned by or under atyer
written law for the regulation of payment, clearirand

settlement systems”

Referring to subparagraph (b) of subsection (I9eafion 6 it appears that the Bank
of Tanzania is vested with power to conduct ovértsignctions on the payment,
clearing and settlement systems in any bank, fia&mastitution or infrastructure
service provider or company. Mobile money operatord companies are probably
included under that section. However, the Bank aihZhnia is yet to make

regulations under section 70 for operationalizatibits powers.

The primary objectives of supervision and regulatiof banks and financial
institutions by the Bank are to maintain the sighilsafety and soundness of the
financial system and to reduce the risk of losdepositor$’ The Bank of Tanzania
despite being aware of the fact that mobile phgerators, although not licensed to
do banking business as required by fAwake deposits from the general pubSfidor
unknown reasons has kept mute on this. The Barllantania should have reacted
to this as soon as it became aware of the pratctiogintain the stability, safety and

soundness of the financial system and to reduceskef loss to depositors.

The provision in the Banking and Financial Instdns Act, 2006 under Section
6(2), it criminalizes accepting of deposits frore fhublic by any person who has not
been licensed by the Bank of Tanzania to engagamking business. And, section
65 of the same Act clearly empowers the Bank of ZAarm to carry out

investigations to satisfy itself about the legatifythe activities of such person.

57 Section 5 of the Bank and Financial Institutioret,/2006

®8 Section 4, Section 6 and section 7 of the BankFinancial Institutions Act, 2006

% Sections 24-25 of the Bank and Financial Institugi Act, 2006

0 Sections 31-35; impose special duties as percsec#3-44; protect rights of depositors as per
section 53 and exercise power of seizure undeioses8 impose default fine under section 66 of the
Bank and Financial Institutions Act, 2006.
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In 2007 the BoT issued the guideline known as tleetEbnic and Postal Guideline
scheme of 2007 which allowed Mobile Network Opersato offer payment services
through mobile transfer. However, these guidelioely covered risk management
for banks and other financial institutions, largebnoring the role of mobile
Network Operators. From beginning, Mobile Networke®ators were required to
partner with banks to receive “letters of no objmtt which enabled the BoT to
guarantee that consumer funds are protected ibahking system' However this
body is not much concerned with mobile a transacti@t is why when it happens
the companies send a report to the BoT, Bank ofdaia directs it to TCRA. Due
to this chain it becomes difficult to questionghiére is any unclear information with
regards to electronic money transactions throughile@hones, for instance in case

of illegal transactions.

3.2.2 Regulatory roles of the Tanzania Communicatits Regulatory Authority

in the Mobile Money Service

The Tanzania Communications Regulatory Authority CRR) is the
telecommunication regulatory authority in the coymstablished under section 4 of

the Tanzania Communications Regulatory Authority, 2003.

“TCRA has been enjoined to perform the followingjesi
(a) Promote effective competition and economicieffcy;
(b) Protect interests of consumers;
(c) Protect the financial viability of efficienugpliers;
(d) Promote the availability of regulated servidesall consumers
including low income, rural and disadvantaged cansts;
(e) Enhance public knowledge, awareness and utatatisg of the

regulated sectors including

"L Clyde & Co LLP (2014)Mobile financial services in Tanzania: the curremid future status of the
legal and regulatory framework at p.2. Accessed from
http://www.lexology.com/library/detail.aspx?g=99 848 780e-4238-b236-d61d038955den 10"
January, 2018

"?Section 5 of the Tanzania Communication Regulatarhority Act, 2003.
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(i) The rights and obligations of consumers andulated
suppliers;
(i) The ways in which complaints adputes may be

initiated and resolved;

(iii) The duties, functions and adi®$ of the Authority”.

Under section 6 of the same AStTCRA has further been vested with, among

others, the following functions:

“(@) To conduct the functions conferred on the ity by sector
legislation;
(b) Subject to sector legislation to-
(i) Issue, renew and cancel licences;
(i) Establish standards for regulated goods and
regulated services;
(i) Establish standards for the terms and corafis
of supply of  the regulated goods and services;

(iv) Regulate rates and charges;

(v) Make rules for carrying out the purposes and
provisions of this Act and the sector legislation;
(c) Monitor the performance of the regulated sestorcluding in
relation to -
(i) Levels of investment;
(i) Availability, quality and standards of sereis;
(iif) The cost of services;
(iv) The efficiency of production and distributia
services, and
(v) Other matters relevant to the Authority;

(d) To facilitate the resolution of complaints agidputes;

B TCRA Act, 2003
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(e) To disseminate information about matters remevaéo the
functions of the Authority;

() To consult with other regulatory authorities dyodies or
institutions discharging functions similar to thasethe Authority in

the United Republic of Tanzania and elsewhere.”

Referring to telecommunications sector, like anlieotconsumers they too have

their rights. The TCRA provides for such rights. These include;-

A right of Accessit is explained that it is a right of a consunt@have access to the
basic communication services at a reasonable pAceess to communications
services at an affordable price is a fundamentatdnuright specifically the basic
services such as telephone and postal. The govetrand TCRA are responsible
in making sure that services are available to eusdividual by employing proper

policies and the issued licenses assures goodssrid all areas and individudfs.

A consumer has a right taformation especially the understandable information
that is clear at pre-contractual stage. This infiion has to be adequate, helpful
and accurate on the services and choices beingedfiey the service provider or
operator in facilitating the making of proper infegd choice. The information to the
consumer has to specify what is being included whdt is not and with clear
statement on the quality of services to be provitiatlis a requirement made by the
TCRA to the service providers or operators thatscomers have a right to be
informed and be assisted in the term of use oféneices.

The other right is ofQuality of Service.lIt is required forevery consumer to have a
quality of service that relates to the costs ofgbevice. In implementing this right,
TCRA enacted service quality guidelines of whichleaervice operator or provider

has to comply witf.

"Available atwww.tcra.go.tz/customer/ConsumerRights.pdéessed on 10th January,2018
"Ibid
" Ibid
"Ibid
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A consumer is entitled tBairnessin the mode of services given by the operator or
service provider. All consumers should be treategialy where the TCRA
requirement is that where there is any denial & dhcess of service given by an
operator should only be due to the consumer’s monptiance with the terms and
conditions of the operator's service agreementryr ether justified cause. This
fairness right is also extended to consider faattreent among groups of consumers.
The terms of service stipulated by the mobile ojpesaor service providers should

be fair enough to the consumers as well in botteijsirements and expectatiéhs

Moreover, a consumer has a right to lodgéaamplaint resulting from complaints
against the quality or quantity, delay and tarifispending on the nature of the

services been provid&d

Redressis another consumer right that requires an effeciystem for handling
complaints. TCRA requires every service providepperator to set up mechanism
that would resolve consumers’ complaints and wremnsumer is not satisfied
with the service provider or operator’s redress Imeism, may refer the complaint
to TCRA®,

Every consumer has a right &afety and securityof the services where a service
provider must maintain the safety and security @fvises to its consumers by
making sure that all of his equipments meet thelthhesafety for use by the
consumersin the use of such services, a consumer should@ait any risk as a
result of the fault caused by the service providérrather on the consumer’'s own

negligence or fadit.

It is a right of every consumer ®rivacy since TCRA has set confidentiality as a
requirement to the service providers or operatorsmaking sure that they do

maintain the confidentiality of all communicatioontents received to them in the

’® Available atwww.tcra.go.tz/customer/ConsumerRights.pdéessed on 10th January,2018
79 i
Ibid
8 |bid
& |bid
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course of serving a consumer. Such informationl stalbe disclosed to any third
party without a written consent of the authoritylyr the order of the competent

court of the law.

Right to notification of termination of service. Consumers have a right to be
notified on the termination of services especialiyermination of basic services or
internet access. The authority requires the serpic®iders such as the ones
concerned with internet access to provide prioification to the public and its

consumers on an intention to cease in providing secvicé

A consumer of mobile services has a rightR#presentationwhere a consumer
may make representations to the ones regulatinjyedeg or governing the
services provided to them. The TCRA-CCC initiatebl consultations in public

where consumers are invited to make their repratien”.

Another consumer’s right Billing Information. It is a right of a consumer to have
access of the billing information and where a comsuis not happy with his bills
may make some follow ups to the service providet discuss the details of his

bills®*,

The Electronic Postal and Communications Act, 2010 (EPOA, 2010) on the
other hand, has further elaborated and strengthémedunctions and duties of
TCRA by establishing its licensing obligation toetlperator§>Through these
powers TCRA is enjoined to issue unique codeséaaeglecommunication operators
for the operation of the mobile money seni®é&urther it provides some unique
codes to the banks which are basically regulatethbyBank of Tanzania for the

purpose of providing mobile money servféeThis may happen even without any

Zz Available atwww.tcra.go.tz/customer/ConsumerRights.pd€essed on 10th January,2018
Ibid
# |bid
8 Section 4 of the EPOCA, 2010
8 For instance, M-Pesa code: *150*00#
8 These may be in the form of Internet banking, banking and mobile banking services. There are
services like NMB Mobile (this has been one thdiestrmobile banking service in the country) and
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communication between the mobile telephone operatat the banks in some
services. The mobile phone operators are not capablestablishing if their
customers are enrolled in the mobile banking servio this regard the telephone
mobile operators’ network and that of the bankscanenected in a way that access
to the sim card is the access to the bank accduheccustomer by use of the PIN
(password) that is originally set by the customéem enrolling with the service.
Because of illiteracy of most customers on thesrigksociated with the use of the
service, thieves use fraudulent ways to get thermnétion of the customer to access
their accounts online. This has been happeningnaawly people from villages to
towns have lost millions of money on such kind midlences. The problem arises
when the customer needs to recover his lost moHeywould not know who to
face; the bank or the mobile phone operator? Ijdes to the bank he will be told
that his money was stolen through his mobile phane that they are not
responsible. If he tries to approach the mobilenghoperator the reply will be that
the operator has no access to his bank accourafterdall he deposited the money
with the bank and thus he should claim the monemfthe bank where he deposited
the money. This is so because the service is mptlaked; no one wants to take
ownership of the problem and escapes it throughmibig another while the

customers are losing their money.

3.2.3 Regulatory Roles of the National Payment Sysnh, 2015 in the Mobile

Money Service

In 2015, Tanzania enacted the National Paymene8ysict, which mostly contains
regulatory content, but explicitly allows the udestectronic means when providing
payment service¥ In this law the liability of the MNO is limited iseveral ways,

for instance in losses that arise from particulezunstances, even if known to the

there is also CRDB Sim-Banking just to mention &.f&lMB Mobile Code:*150*66#; and CRBD
Sim banking code:*150*03#; these are given by ti&RA
8section 3 of the National Payment Systems Act, 2015
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operatof®® The mobile network operator is also not liable tizhnical malfunctions

resulting from circumstances beyond reasonablea@otit

The National Payment Systems in Tanzania are regulay the BOT. The central
bank has the power to grant or refuse approvald, aso has the mandate to
regulate, supervise, investigate and oversee opesain the country. The BOT
work in hand with other regulators in order to iemplent the provisions of the Act

and its regulations.

This Act provides for the legal framework for paymesystems to operate in
Tanzania. It was enacted with a view of addressiag electronic and mobile

money transfers. The Act defines Payment Systemetan;-

“A facility consisting of payment instruments, bagkand transfer of money
procedures, interbank funds transfer systems om@my system provider's

system that ensures circulation of motiey

The Bank of Tanzania is vested with power to adstémiregistration, administration
and regulation of the payment system services reddey banks, non-banks, and
financial institutions. All service providers praung payment system services are to
be registered by the BOT. The new regulatory franrtekwon payment systems in

Tanzania commenced offday of July, 20162

Moreover, in provision of payment system servicesn-bank and non-financial
institutions like Telecommunication Companies aeguired to separate telecom
services from electronic money services. This isnipao set up a separate legal

entity that is in form of a trust for issuance tdatronic money. For the issuance of

8 Clause 16.1 of the Vodacom M-Pesa Consumer Tenah€anditions of Use

% Clause 16.1 of the Vodacom M-Pesa Consumer Tenai€anditions of Use

%1 Section 3 of the National Payment System Act

9Information accessed frofutps://breakthroughattorneys.com/payment-systengees posted on
November 8, 2017
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electronic money, a trust account to be maintaimethe trust entity must be opened

for management of customers’ mon&y.

Payment Systems in Tanzania are regulated by tlesving legislation:
1. The National Payment System Act, 2015 (The Act);
2. Payment Systems (Licensing and Approval) Reguiatio
2015 (The Licensing Regulations);
3. Payment System (Electronic Money) Regulations, 2015

(Electronic Money Regulations).

In Tanzania, the Electronic Money Regulations dyebie authority of the Bank of
Tanzania to approve and license e-money issuerhiamdle customer complaifits

among other responsibilities.
3.2.4 Regulatory Roles of the Electronic TransactimAct, 2015

Part VI particularly in section 28 (1), (2) and (8)the Electronic Transaction Act, it
provides for the consumer protection. In order riotgxt the consumer, the supplier
who wishes to supply goods or services electrolyiéglrequired to provide proper
information to consumer. Likewise the supplier Isoarequired to give enough
opportunity to consumer before receiving the gotmlseview and correct any
mistake, where supplier contravene this provis®rhie violation of consumer’s

right and therefore consumer may within fourteeysdzancel transaction.

% Information accessed frohitps://breakthroughattorneys.com/payment-systeamsiees posted on
November 8, 2017

% Customer complaints may also be referred to FC@® oFCRA (Electronic Money Regulations,
2015), p.15.
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3.3 Conclusion

It has been pointed out above, that while the lavesclear on the functions, duties
and powers conferred on the regulators, namelB#rk of Tanzania with regard to
the banking business and the Tanzania TelecomntionsaRegulatory Authority,
with regard to the telecommunication industry, meitregulator seem to be much
concerned with mobile money services (MMS). Sirfoe MMS deal with money,
one would expect the Bank of Tanzania to be primpanivolved in its regulation.
With regard to the communication part, TCRA hasbempowered to issue license;
however, such license does not cover monetarydcaiosis. This being the case it
seems there is a grey area. It is submitted tleagtby area should be addressed by
the Bank of Tanzania in collaboration with the Tama Communications

Regulatory Authority.
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CHAPTER FOUR
DATA PRESENTATION, ANALYIS AND DISCUSSION OF FINDIN GS
4.1 Introduction

The researcher under this chapter presents thecddierted from the field from
telecommunication company, Vodacom particularlyPesa Agents, and Tanzania
Communications Regulatory Authority (TCRA), wheratileg with customers using
mobile money transaction services. The users Gktservices, consumers were also

asked of their views as well.

The chapter further will present the data collecidtere the questionnaires and
scheduled interview will guide the discussion a& ttollected data in relation to the
research questions of this study. The researctibeigal all the relevant information
from the identified four groups without consideritigeir academic background or
financial status because most of the consumersr@re all classes in society. The
researcher distributed a total number of 50 questizes and 30 of them were

positively responded for the researcher to comeitipconclusions.

4.2 Data Collected from Tanzania Communications Radatory Authority
(TCRA)

The researcher had an opportunity to interviewtBRA-CCC executive secretary
Miss Mary Shayo who positively gave responses ¢odhestions laid down to her.
She clearly explained that the TCRA mainly concdrngith communication

services and deal with consumer complaints perngité communication problems
incurred. Once money transaction is involved, thatem is to be resolved by the

BOT. The researcher was guided by mainly threearebeguestions;

i) To what extent is the legal framework governing if@money transaction

service protecting its consumers?
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i) How effective are the institutional frameworks iagulating the mobile
network operators in improving mobile money sersiteits consumers?

iii) What challenges do consumers face in the courserwice through mobile

In responding to the question as to what externhaslegal framework protecting
consumers, Miss Shayo was of view that despiteetheing the National Payment
System Act, it does not cover up all the needs dal avith its consumers. The
existing laws enacted under the BOT that is theéddat Payment System and the
Electronic money regulation address the consunggrtsiand redress mechanism
once a consumer is encountered with any problerne ‘f@w is too general”. Miss
Mary urged that the consumers of mobile money sesvare of large number that
approximately they can receive 100 customer calis partaining to complaints
regarding mobile money services. Once there iseaiip law she believes specific

complaints and challenges incurred by the consumeuwd be resolved.

It was explained that the BOT is the one respoasibth monetary issues where as
TCRA supervise the telecommunication companies the coordination among the
two help in dealing with complaints addressed tenth Most complaints are
addressed to TCRA since large number of peopletisaware of the fact that BOT

is the one mainly concerned with money transactions

She added for there to be inadequacy in protectiolgile money service consumers
through the existing laws and they keep on pointingthe problems reported from
time to time and propose them to the telecommuioicatompanied so that they

may work on resolving common problems facing thesconers.

In responding to the challenges faced by consumedVS, it was explained that,
the public is not much aware on the limits and nfanctions of TCRA. Miss Shayo
explained that all complaints concerning mobile mportransactions are to be
addressed to the MNO or the BOT and in some cdmegpdlice. It is difficult to

explain it to a consumer reporting his complaint &t time they do think that

TCRA acts negligently in helping its consumers.
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It was said that the main challenge that is noynaported is the wrong sending of
money to unintended person. In solving such comfdat may take more than a day
and some times a week later. She explained thainthtter is already proposed to
the MNO of which efforts have already been initth#s that of displaying a name of
the one receiving the money before finalizing tesnti®ns. Before it was that a
consumer of one MNO when sending money to a diftekNO for instance from

an M-Pesa account to Tigo pesa account, the rateimame was not displayed.
This matter has already been addressed and to esasr® complaints to this kind of

nature have been reduced.

When replying the question on the effectivenesthefinstitutions operating MMS
the interviewee explained that there is no spedifgtitution dealing with mobile
money services thus any institution reported with iatter it will either refer the

consumer to another agency or if competent to vesglit may be worked upon.

The statics for the TCRA they may approximatelyeree 100 calls of complaints
pertaining mobile money services and they wouldsslthe consumer to consult the
MNO, the police or BOT depending on the naturehefcomplaint. Since there is no
specific regulatory regime dealing with mobile seeg¢ then the institutional
framework are not effective enough in resolving stoner's complaints. Each
institution has its manner of dealing with theinsamers and the time frame is also
different hence, confuses the consumers and leazamgplaints not successfully
handled.

4.3 Data Collected from Consumers.

The researcher distributed the questionnaires ralydtm different consumers as the
guestions were in both Swahili and English langudggending on the nature of the
respondents. The questions were well addresseddiglaof 30 respondents and can

be discussed as follows;
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All the respondents accepted to be using the mabdaey services in one way or
another and they preferred it more than the bankysgem. However, the majority
are of view that there is a need for specific ldattwould only address mobile

money services since it is mostly used by manymag &s one owns a mobile phone.

Table 4.1: Respondents statistics on the legal regé governing MMS

RESPONDENTS FREQUENCY | (%) YES | (%) NO (%)
Vodacom MSP 10 100% 10 100% 0 0%
Legal Professionals 10 100% 10 100% 0 0%
Agents of MMT 10 100% | 4 40% 6 60%
Individuals 30 100% | 20 66.66%| 10 33.33%
TOTAL 60 100% | 44 73.33%| 16 26.66%

Source, Field Data November, 2018

From table 4.1 above the majority of the resporglemre of the view that there is a
need for specific law on mobile money service bsedtis not well known to them
where they should address their complaints. It @gdained that it takes more than
a day for a matter to be resolved. The processtak® in such a way that one may
give up on the process since much time and cost fondlger be incurred by a
consumer just to resolve the other problem. Thesetis a need or specific law that

would address all the consumer rights pertainingadile money services.

On the other hand for those who said there wase®al ffior the specific law they
believed that TCRA is the institution responsilde hobile money services and it is
the matter of the public to be educated on the gargpocedure to be followed and

being aware with terms of the MNOs.
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Figure 4.1: Developed from Table 4.1 on respondengiatistics
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Source: Field Data, November 2018

The above findings imply that there is a need fospecific regime that would

address the consumer complaints and all necessattem related to the use of
mobile money transactions. The majority of the cegfents the legal professionals
and officers from Vodacom mobile money services atinér members of the public
are of view that there is a need of special redina¢ would address mobile money

transaction services.

In answering to the question on the challengesdfatiring MMT services, the
researcher imposed two questions that would dispesdacts at a time. That was
whether the existing laws are efficient enoughddrassing challenges encountered
by the consumers and what challenges that theynastly faced with in the use of

mobile money services.
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Table 4.2: Effectiveness of the legal framework pttecting the consumers of
MMS

Respondents Frequency (%) Yes (%) No (%)
Vodacom MSP 10 100%| 3 30% 7 70%
Legal Professionals 10 100% O 0% 10 100%
Agents of MMT 10 100% | 6 60% 4 40%
Individuals 30 100% | 18 60% 12 40%
TOTAL 60 100% | 27 45% 33 55%

Source, Field Data November, 2018

From the responses obtained from the field, thes evteo affirmatively answered the
guestion said that the terms are clear and thaveny service there are guidelines
that lead the consumer in getting services. The tespondents have never
encountered challenges using mobile money senaces thus find them being

effective.

Figure 4.2: Developed from Table 4.2 on respondensgatistics

Individuals

Agents of MMT
B Yes

B No

Legal Professionals

Vodacom MSP

Source; Field data, November, 2018
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The 55% who said that the existing legal framewwds not efficient enough was
due to the challenges that they have encounterethenuse of mobile money
services. The main complaint was on the chargeiste@roperability transactions.
The other challenge is the duration of time takehd resolved with the matter. One
may be informed to wait for 48 hours for the matter be resolved without
considering the urgent need of the consumer wighntioney at hand that has been

reported to be lost or wrongly sent to anothergersot intended.

The other challenge that was given by the majasitthe network problem where
notification for the completeness of transactiorsveaccessfully made. One may
make transactions to the other person but the icatibn message may not be
received on time due to network problems. In ottimumstances services may fail
to operate due to network failure. Consumer mafpbeed to find other sources due
to network problem to the mobile money system. figlet of a consumer to access
the services on time is being violated to suchurirstances. It was added that even
though matters can be addressed via customerioar@é00, the customer care line
may have a jam and that there are several advesiss that are time wasting
before getting the service. This troubles the coresg at times especially when the

line is busy.

The mobile money (MM) agents are the intermediaded offer services to the

customers. However, it is reported from the fi¢ldttsome of the agents have been
taking advantage of their customers and steal ttem. Some of the customers are
not aware on the processes of withdrawing monegaanot use smart phones, or

cannot read, thus having put trust to the ageristidke advantage of that.

Some respondents had security concerns relatdtetto¢ations of agents and lack
of privacy at agent shops. Some agents are logatedme very filthy places that
even as you go there to transact you could bekattc This makes a customer
doubt of his or her security. People might be rsittidle and chatting while you
withdraw your money but you cannot be sure who they, they could end up

following you and robbing you. At times | feel umtortable because when you go
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the agents and you need to withdraw money there iprivacy because some of
them have other businesses. And when you wallettteey ask you loudly how

much you want to withdraw, so there is that lackmvacy.

The researcher also imposed a question to determimether the consumers of
mobile money services are aware of their rightsuoh services. Vodacom M Pesa
has its terms of services of which a consumergistmation has to be aware of such

terms before agreeing them or enter into the contra

Table 4.3: Respondents awareness of their rights

Are you aware of your rights as a consumer of mokél| Frequency Percentage
money services?

Yes, | know 2 6.66%
No, | don’'t know 28 93.33%
TOTAL 30 100%

Source, Field Data November, 2018

Data stipulates that the majority of the consun®3% are not aware of their rights
as consumers of mobile money services. Mobile phare used as means of
communication thus it is a device that anyone déwré The services on mobile

money are not easily displayed to the consumershasmatter of fact one is

automatically connected with the mobile money smwionce a sim card is
registered. The majority believe that if there apecific rights of the consumers
then they would be explained to them at the timegistration or in any manner by
the responsible MNO.

4.4 Data collected from Vodacom.

The researcher distributed questionnaires at Vodaotfices in Dar es Salaam
where a total of 10 questionnaires were distribitethe respondents working there

as customer consultants and 5 questionnaires w#eeted back.

The researcher posed question to the responderiswrihe existing laws protect
their consumers. In replying to this question fotithe respondents addressed that

there is a need for specific law that will addreismatters pertaining to mobile
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money services. One of the reasons stipulatedeirgtiestionnaire was that the M-
pesa system has its terms of use to their consuhmrgver it is not enough to
handle the complaints received per day. If there avapecific law it would simplify
even a manner of dealing with complaints from comsts. All the necessary
requirements under the mobile money services wbeldddressed by the law.

The one respondent submitted that there are alreladys guiding the
telecommunication companies and mobile money senpcoviders in their
operations to maintain that services are well sbteghe consumers. It was a matter
of letting the public aware of such laws, and foerh to know their rights and
obligations otherwise the laws of the country retsg the mobile money
transaction where the Electronic Transactions Adtthe National Payment System

Act were mentioned to be relevant to the caserd.ha

Vodacom being a telecommunication company and laidnPesa as a mobile
operator, the researcher framed a question watdikgow as an institution what is
their role in protecting consumers’ rights. It waslained by the respondents that
the system set by Vodacom there is a departmetindesith customer care where
a consumer dials 100 for any consultation of sesidt was supplemented that the
desk for dealing with the consumer is active forh@rs. It is for the consumer to
report the matter to their centre and the mattdir vé resolved immediately. For
complicated situations the consumer would have dd for 21 days later and once
serious it may be forwarded to the commission dicpalepending with the nature
of the claim. It was however added that the M gesae their limits to liabilities as
it is stipulated in their terms and conditions tmsumers such as loss of money as a
result of network problems. In such circumstant¢es/ twould help a consumer to
the best of their efforts but they cannot be h&bdlé as the matter pertaining to

network coverage or failures in not under theirtomn

The other thing noted was that mobile money sesvar@ that which a consumer
goes through a step process before finalizing thesactions. The process guides

over a consumer where at any time one may dedlamsactions. Before finalizing
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the transaction the consumer is required to vehiéytransaction by giving out a PIN
number of which is secretly known to himself. Th&iNPumber protects the
consumer from unnecessary transactions in caseewah@obile phone is stolen or
under a stranger. Thus, every consumer has totkeePIN number safely and it is

not something to be shared with any other person.

Referring to the question on the challenges fagelibl consumers; the challenges
were briefly stated where the network problem wasentioned by all the
respondents. Complaints on mobile services as wdt res mobile network is of a
great number since transactions do fail or therasse message that the transaction
was successfully made is not given. At matter #raturgently needed a consumer

may fail to get services due to network problem.

The other challenge noted recently is that of fraddere one acts as an M pesa
agent dealing with system update and a consunmeqigred to provide his personal
information or PIN number so that his account meayupdated. Complaints of such
a nature have increased recently replacing thatvingly sending money to

unintended person.
4.5 Data collected from documentary review.

The researcher consulted other secondary souraedato the study as explained in
chapter one of this work. This includes data froiffecent authors of articles and

journals, online sources and posts.

In responding to the question to what extent thgalldramework protects MM
consumers; the researcher came across a papamviittClara Mramba and N.N.N.
Nditi®® where it examined the need for legal regulatiormuibile money transfer
services in Tanzania. It was noted that mobile mdrensfer services are supposed
to be regulated by two institutions, the Bank ohZania on the financial aspect and

the Tanzania Telecommunications Regulatory Authiarit the telecommunication

% Mramba, C and Nditi,N, Legal regulation of mobiteney transfer service in Tanzania, journal
1710-5210-1-PB.pdf accessed frbips://www.journals.udsm.ac.tn 8" June,2018.
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aspect. The authors pointed out that the two uigins ought to work in

collaboration in order to protect the consumerthefservices. It was concluded that
there is no legal framework to regulate mobile nyotransfer services in Tanzania
and hence there is a need for such legal frameimookder to protect consumers of

such services.

Responding to the question on the challenges fayedMT consumers, the
researcher reviewed the report given by AsteriuszB4 which reports on how
criminals have invaded MMT platforms. The governiness alerted the citizens to
be aware of the fraudsters who have invaded thdlenoioney. It was reported by
the police and TCRA that the fraud is conductediff¢rent forms but the common
reported one is on calls to people being told thay have won non-existent prizes.
It was further reported that some individuals wasked to give out there PIN
numbers here after a while their money were stoéaid Mr. Mwakyanjala. He
added that in some cases a victim would receiveessage from telco’s informing
that they mistakenly received money in their actsuand it is required to be
refunded. It was suggested that once an individedives a phone call instructing
to send the money back even if it is from a pefsoown to you, one should first
confirm by calling that person using another numiiefore making some

transactions.

The researcher came across one case resolved bybiMamat Mbeya in
VODACOM (T) LIMITED & THE NATIONAL MICROFINANCE BAN K VS
MWANSA JONAS®" where the court held the appellants liable anered for the
respondent to be awarded for both special and gedamages. In this case the
respondent had sued the appellants at the distrigt of Chunya at Chunya where
he alleged that his mobile phone which was condette mobile banking was

illegally accessed by unknown person here his laackunt was accessed and some

% Fraud hits Tanzania’s mobile money transfer postedrriday 1# February, 2017 available at
www.theeastafrican.co.ke/business/Fraud-hits- Tanzaobile-money-transfer-/2560-3807992-
jihx3c/index.htmlaccessed on 5th June, 2018.

°" Consolidated Civil Appeal No. 1 and 2 of 2016, (eported)
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money from his account was withdrawn. The decismfritsoth courts were in favour

of the respondent as he managed to prove his elgaimst the Appellants.

In reference to the objective of the study, onrble of the legal regime protecting
mobile money consumers, the researcher went thrtheglexisting laws that in one
way or other covers the demands of the mobile marasfer services consumers.
It is pointed out in the third chapter that the ibiaal Payment System Act, 2015 was
enacted with the purpose of dealing with MMT aridoalyment transactions. Under
the MMT not only the NPS Act is involved but aldetBOT Act, BFIA, TCRA,
Electronic transactions Act, Cyber Crimes Act amel Fair Competition Act.

The National System RegulatiSA$as addressed customer protection concept under
Part Xl where it provides for display and disclaswf charges and fees under
section 44. The redress and complaint handlingga®ds stipulated under section
4520

“The following activities shall not be performed &ynobile money agent: -

0] Carrying out a transaction when there is a mobileney system
failure;

(i) Carrying out a transaction on behalf of a custonferg. sending
money to another customer or paying a bill on bebak customer);
and

(i)  Charging any fees directly to the customers (agecmsnmission

should be paid to the agents by the mobile morneycseprovider).”

Despite the fact that the agents are prohibitech fsoich acts, it was reported from
the field that agents sometime carry out transastmn behalf of a consumer. This

mainly happens where consumers are illegitimatereeds support.

% payment System (Electronic Money) Regulations5201
99 i
Ibid
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During the study it was found that there are twmetyof agents with different roles.

The first are field registration agents who are&edsto register or signing up new
customers. The second type of agents is cash-intmatsagents that deal only with

money transactions. This has contributed to inered<raud as one may not use a
real identity during registration or where one ugeSIM card not registered by

his/her real name. It is from this point where tiées of KYC in MMT can be

guestioned.
4.6 Conclusion

Under this chapter the researcher has presentedcddécted from the field from
various sectors and respondents of all class. Tdta @vas collected through
guestionnaires and scheduled interview which laterlysed and discussed. In the
whole process of data collection the researcheowariered some challenges one
being the willingness of the respondents to angWwerquestionnaires. Despite all
that the answers obtained helped the researchmake inferences and conclusions

of the study.
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CHAPTER FIVE
SUMMARY, CONCLUSION AND RECOMMENDATIONS
5.1 Introduction

In this chapter the researcher makes a summanheffihdings, make general
conclusion and recommends on the legal framewodksaiggest proper course to be
taken in making sure that the consumers of mobid@ey services are effectively
protected. This chapter is divided into three partere section 5.2 provides the
summary of the findings, section 5.3 presents gmeloision of the study and section

5.3 presents the recommendations of this research.
5.2 Summary

The main purpose of the research was to analysexiséng legal regime on how
mobile money service consumers are protected frsks and challenges happening

in course of service.

Mobile money transaction system is an emerging lodpweent that has been adopted
by the majority of consumers of all class from botimal and urban areas. Its
services only require a use of mobile phone withegistered sim card. As an
emerging aspect it has not been much explored &éywtholars however as for the
existing literatures they do contend that thereaisieed of specific regulatory
framework that would address the mobile money #atisn services and its

consumers.

The researcher collected data via questionnaiterview guide and documentary
review. The four questions formulated guided over tesearcher throughout the

field in collecting data. The questions were;

i) To what extent is the legal framework governing if@imoney transaction

service protecting its consumers?
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i) How effective are the institutional frameworks iagulating the mobile
network operators in improving mobile money sersiteits consumers?
iii) What challenges do consumers face in the courserefce through mobile

money transactions?

To start with the first question to what extentthe legal framework governing
mobile money transaction service protecting itssconers it aimed at knowing
whether the existing legal regime protects the teamioney consumers. 90% of the
respondents were not aware of their rights as ecoassiof mobile money services
and that the law available does not effectivelytgebthem. There were a number of
challenges stipulated by the respondents of whacinot be addressed by either the
BOT or TCRA as the main institutions dealing witholoile money transaction
system. Further, the researcher aimed at knowm@xtent and necessity of specific
law that would address mobile money transactiomices. The findings show that
95% of the respondents were of the view that aiipdegal regime addressing
mobile money transaction services was of quite mgpee. It is believed that the
confusion of where exactly the matter is to be asgsied can be resolved once such

services have its own legal regime that addresséssues.

Coming to the second question how effective areitisétutional frameworks in

improving the mobile money services and controllioger the mobile service
providers, researcher aimed at assessing theieéfeess of the existing institutions.
Under this question the main subjects were the BOTRA and Vodacom

telecommunication company. Bank of Tanzania deatls monetary issues unlike
the TCRA that have a department dealing with corsuservices and complaints;
under the BOT such service is not available. THas,a consumer having any
complaints that is to be addressed by the BOT likedy for him not to be heard

under the consumer’s desk. Under Vodacom there ¢orsumer’'s desk that is
available 24 hours via mobile phone where a conswae address his complaint
and be helped. The time frame for resolution wilpend on the nature of the

complaint.
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Lastly on the question what challenges do consuri@eses in the course of service
through mobile money transactions, the researcimeda at knowing whether

consumers face any challenges in the course oflenoimney transaction services?
The question was affirmatively responded where reg\ehallenges were listed out
mainly being due to network failure or problemsufd, time consuming in resolving

the complaints, as well as confusion as to whesaltiress the matter.
5.3 Conclusion

It is learnt from the field findings that there aslack of coherence in consumer
protection and market oversight. The split in resioility has made it difficult for
regulators to take a strategic view of prioriti€soss the entire financial services
sector. Decisions are driven by different legatiekiand powers of individual
regulators such as the TCRA and the BOT.

When it comes to money transaction matters ovewusigeof a mobile phone, most
consumers are unaware of the correct institutioerdity that they would address
their complaints. Lack of understanding stems ftbmfact that the different bodies
(banks, MNOs and agents) whose operations are aftemseen by different

regulatory bodies also operate under differentsietegulations.

The main concern of the consumers is the safetiijedf money in mobile accounts.
Where there is any problem connected to the maegactions the consumers are
at much concern making sure that the problem @lved within a reasonable time.
The fact that there are representatives at thelenaimney service provider dealing
with consumers with complaints, in one way it giesonsumer a confidence of
addressing his/ her problem. Therefore, it is inguurto take a favorable approach

for resolving complaints arising from mobile morssrvices.

In mobile money services the term ‘trust’ meara, tfust in the brand itself, as one
with which customers will be comfortable entrustthgir funds, b) trust that the

service’s technology (e.g. mobile network connégjiwill function as promised, c)
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trust that Agents will do what they are supposedwith customer funds and
transactions, and d) trust that individual transiacts will be fulfilled as expectéd

Customer’s trust is potential in mobile money sessi It was found that fraud and
making a transaction to the wrong number as theomagking factor of mobile
money services in Tanzania. The challenges in Mivises are fraud, a swap of
SIM card, fake money, fake transaction request tegssage, PIN leakage and
unfaithful workers. These are among the risk assedi with MMS in Tanzania

facing mobile money customers.

Each provider in Tanzania uses a similar systerh geaerally involves multiple
levels of agents. Providers are to ensure a highitgyuwf service. There must be
significant attention paid to recruitment, trainirgnd monitoring to ensure that

agents are well prepared to manage the custonagiorehip.

Moreover, the researcher went through the TernSeofice (ToS) for M-pesa and

Tigo pesa. All terms however, hold the customeelgalesponsible for most forms

of fraudulent activities. Each of these servicelsifithe customer responsible for the
safety and security of their password. The Vodaemt Tigo companies also hold

the customer responsible for protecting their Sidfds as well as their mobile

phones. The law provides for a complaint systerartsure the customer protection
rights and that are to be solved within 21 daysthatproviders make it clear that
erroneous transactions are not grounds for dispdipesa and Tigo pesa terms are
less clear on the subject of liability. This st#laves a consumer at risk since
another party to the dispute tends to excludefitsmh liabilities.

5.4 Recommendations

From the field study findings and conclusions mbgehe researcher, the following

are suggestions that need to be taken into comagiderin addressing the problem;

One is the enactment of specific department/ ursbih or law on mobile money

transaction services since the existing laws utitteBOT, the TCRA and consumer
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protection are not effective enough to address ciresumers of mobile money
transaction services. Furthermore, since MNOs are regulated by traditional
regimes applying to financial institutions, it i®sirable to consider setting up
provisions on qualification and supervision to treem separately. Availability of
ask desk for only mobile money consumers would esgeed up the resolution

mechanisms.

Two, mobile communication companies in Tanzaniaeasice providers should also
provide education to the mobile money transactenvises consumers so that they

may be aware on how and where they can reportdtains if any.

Three, mobile money service providers should inelud their contracts the full
consumer rights provided under existing law. Thidécause the terms of services,

M-Pesa to the case at hand tend to protect theitmpehan a consumer.

Lastly, the BOT, through its supervisory and owghsirole, should ensure that it
does what it can under existing statutory authdotgnsure that existing consumer

protections are applied to new payment methods.
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APPINDICES

APPENDEX | QUESTIONNAIRES

THE OBJECTIVES AND PURPOSE OF RESEARCH

| am Doreen D. Mutagwaba,a student pursuing Masters of Laws in Commercial
law (LLM-CL) at Mzumbe University Morogoro Tanzanisow | am conducting a
research on“Legal Analysis of Consumer Protection in Mobile Mgy
Transaction Services in TanzaniaOne of the methods of collecting data is
guestionnaires and interviews. | humbly request faur contribution and
participation in this research by answering thestjoas which | put forward to you
and giving your knowledge, views and experienceéhismvery important legal study
which will help the researcher to write compreheasand a compulsory research
report in partial fulfilment of the requirement ahe Masters of Laws in
Commercial law (LLM-CL) in the University. All thenformation you are giving

will be confidential and will be used for this aeadic purpose only.

1. What do you understand by the term, Consumer’septimn of mobile

money service?

2. Why most of the people prefer to use mobile monegoants instead of

Financial Institutions like Banks?
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3.

Is it important for the consumers of mobile monegwie to be protected by

law against any wrongful act leading to loss of m¢h

A.Yes( )
B.No ( )

If ‘yes’ or ‘no’, please explain.

Are you aware of any law/statute which provides daary right of
consumer’s protection of mobile money service inZemia?

A. Yes( )

B. No ( )

If yes, to what extent is the mandatory right ohsemers of mobile money

service in Tanzania being protected?

Do you agree that some consumers of mobile monescseare incurring

financial loss in a cause of using mobile moneyiseP

I. In what circumstances consumers of mobile maesyice experience loss

of their money?
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Il. Suggest ways to prevent the continuation oflos money of consumers of

mobile service.

6. Do consumers know proper procedures to be followmedhaking claims

against loss of their money?

l.Yes( )
Il.No( )

a. If yes, explain the procedures

b. If no, what should be done to create consumersatfile money service

awareness about the threat of losing their money?

How can consumers of mobile service be effectiyebtected from any

act leading them to losing money?
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b. where mobile money consumer’s claims commence?

. Do you think claimants of mobile money service szt in their claims

against loss of money?

. Are the service providers responsible in protecttmgpsumers of mobile

money service against any resulting into losing @eyén

l.Yes( )
I.No ()

If yes, to what extent?

If no, how safety is a consumer of mobile moneyiserin a circumstance
where the service provider is not responsible withngful acts against his/

her consumers?

How do the service providers be responsible inegmtitg consumers of

mobile money service?

THANK YOU FOR YOUR COOPERATION
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APPENDIX II
INTERVIEW GUIDE FOR RESPONDENTS

Dear Respondents, | am Doreen D. Mutagwaba, styzlestuing Masters of Laws
in Commercial law (LLM-CL) at Mzumbe University Mogoro. | kindly request
your response on questionnaires attached herewithyi research study which is
part and parcel of partial fulfilment of the regarment of the award of Masters of
Laws in Commercial law (LLM-CL). Your informationilvbe confidential and will
be used for academic purpose only.

PART A

QUESTIONNAIRES FOR LEGAL PROFESSIONALS

1. What do you understand by the phrase consunoteqtion in mobile money

IF AN S A ON SBIVICES ? u ittt ittt et et et et e e e et ettt et e e eae e aanaeeens

2. Do Tanzania have legal regime that addressesitiiidle money services? If yes
MENTON TNEIM. L e e e e e e ee e
3. Are you aware of the terms of services of Vodac®elecommunication
Company? ...............

If your answer is affirmative, comment on the terofiservices with relation to the
knowledge you have on consumer protection.

4. What factors contribute to the challenges fadgngsumers of mobile money
transaction

oY= Y1167

5. Justice delayed is justice denied, do you tlimksumers access justice on time
without delay when addressing their claims to theobie service

ProviderS?......cooviii i
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6. Do you prefer mobile money services or the baglgervices? Give reason to

YOUP @NSWET L. i i it s e sttt et s ae e s s aanaas

PART B
QUESTIONNAIRES FOR SERVICE PROVIDERS
1. Who is a consumer of mobile money transactiorvicse? Give your brief

understanding

3. Shortly describe the relationship between thesamer and the mobile service

provider. What binds the relationship?

4. How do you address the claims reported by theswmers of mobile money

transaction services? To what rate do you recewgptaints per day?..

5. What are your duties pertaining to consumerguatain under mobile money

transaction services?
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6. Do you think the consumers of mobile money sewiare aware of their rights
and responsibilities when dealing with your sersitélow do you make sure that

the consumers are well aware of the terms of ses®ic

7. What challenges do you face in dealing with comsrs of mobile money

SErvices?....ccoceevenn...

PART C

QUESTIONNAIRES FOR AGENTS OF SERVICE PROVIDERS
1. What do you understand by the term, Consumepdgeption of mobile money

service?

2. As an agent of service providers, how can yaisasonsumers of mobile money

service to resolve their claims once it occursaarse of money transaction
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3. Do you think claimants of mobile money servia@n csucceed in their claims

against loss of money? If yes or no explain how

4. In your experience, what are the proceduresetdoiowed by consumers of

mobile money service to enforce their infringedtsy

THANKS FOR YOUR COOPERATION.
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APPENDIX 1l

DONDOO KUHUSU UPATIKANAJI WA HAKI KATIKA MASUALA YA
MIAMALA YA PESA KWA KUTUMIA HUDUMA YA SIMU YA
MKONONI
Mimi ni mwanafunzi wa chuo kikuu cha Mzumbe, Morogminayefanya mafunzo
ya sheria kwa njia ya vitendo katika mkoa wa DaSatam. Naomba ushirikiano
wako kujibu maswali kuhusu upatikanaji wa haki ylumiaji wa miamala ya pesa
kwa kutumia huduma ya simu ya mkononi ili kufaniiasutafiti wangu ambao ni
sehemu ya kuhitimu masomo ya shahada ya uzamikekaheria (LLM). Taarifa

utakazo toa ni siri, zitatumika kwa lengo la masqrake yake na si vinginevyo.

SEHEMU A
MASWALI YA UTAFITI KWA WATUMIAJI WA MIAMALA YA PESA
KWA KUTUMIA HUDUMA YA SIMU YA MKONONI

(Research guestionnaires for consumers of mobile mey service)

MAELEKEZO: Weka alamayavema (¥) mahali panapo sitahili ([ ])

1.Unaelewa nini kuhusu upatikanaji wa haki katikasoala ya miamala ya pesa kwa
kutumia huduma ya simu ya MKONONI? ..o

2.Ni hasara gani ambayo mtumiaji wa huduma ya sianmmkononi anaipata anapo
kosea kutuma pesa Sehemu NYINGINE?.......coooiiiiiiiiiiiie e

3.Unafikiri mtumiaji wa huduma ya simu kwa njia ygandao katika kutuma na kup
okea pesa anaweza kufanikiwa anapopeleka malalayake®kwa watoa huduma
au mahakamani? NDIYO [ ] au HAPANA [ ]

4. Je, namba 100 ya mtoa huduma kwa wateja ndiggakee na sahihi kurudisha
pesa ya mteja iliyo potea wakati akituma au kutesaf
NDIYO[ ]au HAPANA[ ]

5. Je, TCRA kama taasisi inayo simamia mitandasily@ Tanzania huwa inawa
saidia mawakala wa mitandao ya simu kutatua migngarwateja wanapo poteza
pesa wakitumia huduma ya simu? NDIYO [ ]au HARA ]
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6. Je, mteja anaweza kupeleka kesi yake moja keya mahakamani?
NDIYO [ ]auHAPANAT ]

SEHEMU B

MWONGOZO WA MASWALI YA MTAFITI KWA WATUMIAJI WA
MIAMALA YA PESA KWA KUTUMIA HUDUMA YA SIMU YA
MKONONI

(Interview guide for consumers of mobile money seige)

1. Unajua nini kuhusu upatikanaji wa haki katikasoetla ya miamala ya pesa kwa
kutumia huduma ya simu ya mkononi?

2. Wewe kama mtumiaji wa huduma ya simu ya mkokatika kutuma na kupokea
miamala ya pesa, unatambua kwa jinsi gani unawedaihaki zako unapokuwa
umeibiwa pesa yako kwenye simu au kutuma sehermgimg kimakosa?

3. Je unajua sehemu ya kupeleka malalamiko yak@akoava umepoteza pesa
zako, ama kuibiwa au kukosea wakati unatumia hadyansimu ya mkononi?

4. Je unatambua vyombo vyenye mamlaka ya kulinayla&o?

ASANTENI KWA USHIRIKIANO WENU
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