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ABSTRACT 

 

This study set out to examine the challenges facing the Commission for Human 

rights and Good Governance in promoting and protecting Human Rights in Tanzania. 

The intention was to analyze functions of CHRAGG in promoting and protecting of 

human rights, to determine challenges facing the CHRAGG in promotion and 

protection of human rights, to assess the effectiveness of the law in promoting and 

protecting human rights and to make recommendations on new legislation in 

promoting and protecting human rights. 

 

The methodology for the study included administering questionnaires and conducting 

discussions with managerial and non-managerial staff of the Commission.  Also the 

questionnaires were distributed to university students, lectures and community 

members.  

 

The results indicate that the Commission encounters various challenges in promoting 

and protecting human rights examples including lack of funding making the 

commission dependent on donors, failure by the commission to enforce its decisions, 

lack of independence, ambiguous legislation, low level of education among the 

citizens making it hard for the commission to get information when there is violation 

of human rights, bad customs that lead to poor participation of the citizens when the 

commission makes interventions on the matters that violate human rights and 

shortage of  staff. 

 

On the basis of these results, the study recommends that there is need for 

Commission not only to be independent, but seen to be independent, there is a need 

for the Commission to consider partnership with donors and cooperate with sister 

organizations with appropriate guidelines, reviewing legislation, there is need for the 

Commission to step up efforts of educating the public to increase awareness on 

human rights issues. Also there is need for the Commission to collaborate with other 

institutions and law-enforcement agents of human rights such as Police Force. 
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CHAPTER ONE 

 

INTRODUCTION 

 

1.1 General Introduction 

This dissertation is designed to examine the challenges facing the Commission for 

Human Rights and Good Governance in protecting and promoting human rights in 

Tanzania. CHRAGG plays a big role in ensuring that human rights are protected by 

the government at all levels of governance. The CHRAGG derives its powers from 

the Constitution of United Republic of Tanzania of 1977 under Article 129. 

 

In this dissertation the functions of Human Rights Commission of three states; South 

Africa, Kenya and Tanzania are discussed, also the challenges and the relationships 

between the government and CHRAGG are discussed. South Africa and Kenya are 

among the countries in which human rights are highly protected and they have several 

commissions that deal with the protection of human rights. Hence in this dissertation 

South Africa and Kenya are used as case studies to broaden the literature in order to 

facilitate making good recommendations regarding the function of CHRAGG. 

 

Human rights are fundamental rights that a person is born with, to live a life of 

freedom and dignity. Human rights are universal, absolute, indivisible and 

interdependent. However, the concept of Human rights is wide in scope and could be 

diversely conceptualized depending on the level of analysis being undertaken and the 

kind of human rights which take precedence in that particular context. For example in 

most developing countries Human rights in an economic context are those 

fundamental rights (basic rights) which are food, shelter, clothes, education and 

health. It is only after these rights are attained when people can fully participate in 

economic activities. 
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Every human being is endowed with inalienable rights that one has by virtue of their 

mere existence and which do not require any personal effort. These rights are 

necessary for maintenance of human dignity and freedom. Without these rights one 

cannot live as a human being thus an individual cannot be deprived of them unless by 

breach of the law. Examples of human rights at individual level include: right to life, 

right to freedom of speech, right to privacy and freedom and right to personal 

security.   

 

At a society level human rights are commonly understood as those rights which a 

person is entitled to enjoy without any discrimination or distinction. For example, no 

one is supposed to be discriminated against because of his or her race, gender, sexual 

orientation, religion, political affiliation or social status, wealth, birth, disability or 

other status. Moreover, in a society everybody has the right to enjoy social rights such 

as owning property, being elected, voting, employment, and many other social rights. 

The government of each state must ensure that every citizen enjoys these rights 

without bias. 

 

At International level, human rights are guaranteed by UDHR, these laws were 

enacted by the UN after the Second World War for the purpose of safeguarding the 

interests of the states all around the world and protecting individuals and groups 

against actions which affect human dignity and freedom. These international laws 

bind member states through treaties signed by their representatives. Some of these 

international laws bind all states around the world so as to ensure that members and 

non-members around the world to act in a certain way and prohibits them from 

engaging in certain activities which interfere with enjoyment of human rights. 

International laws are expressed in the form of treaties, body of principle, customary 

international law and other source of law. For example the law of the sea under 

international law states that the high sea should be left free for navigation (No man’s 

land). 
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1.2 Background of the Study 

Before the end of Second World War there was high violation of human rights, a 

prominent exemplar of this violation was killing majority of people and distraction of 

peace and security of the world. In year 1945 the Charter of the United Nations was 

established by the United Nations for the purpose of maintaining peace and security 

around the world by taking effective measures in preventing and removing threats 

that jeopardize peace and use peaceful means to conform to the principle of justice 

and international laws (UN, 1945). To develop friendly relations among nations in all 

matters concerning the principle of equal rights and self-determination, to achieve 

national cooperation by solving international problems which are economic, social, 

cultural or humanitarian character and by promoting and encouraging respect of 

human rights and to harmonize actions of  nations in disputes in a way that peace, 

security and justice are not endangered (UN, 1945). 

 

Members of UN are required to give assistance in any action needed to assist any 

nation against which the UN is taking preventive or enforcement action (UN, 1945). 

The Organization has the responsibility of making sure that all nations which are not 

members of the UN act in accordance with principles as provided under UN charter 

as far as may be necessary for the purpose of maintaining international peace and 

security (UN, 1945).   

 

In 1948 members of United Nations signed the United Nations Universal Declaration 

of Human Rights which binds all members. In Tanzania the bill of human rights was 

adopted after the amendment of the constitution in 1984 and came into effect on 16
th

 

February 1985. International Criminal Court is the organ that has been vested with 

the powers to enforce international law. 

 

In Africa the violation of human rights was still existing even after the end of Second 

World War. Slavery and misuse of resources were the results of colonialism which 

violated the principles of human rights. The Organization of African Union was 

established on 25
th

 May 1963 as a result of regular conferences held by heads of 
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states in Africa from 1950‟s to1960‟s (Department of Foreign Affairs, 2002). The 

reason for establishing the Union was to support countries which were under colonial 

rule to gain independence through peaceful means. On 8
th

 July 2001 the African 

Union was established to replace OAU. Major reasons for the change was to alter the 

objectives of the Union so as to meet current needs of the continent (Department of 

Foreign Affairs, 2002). The African Charter on Human and Peoples‟ Rights is a tool 

used to monitor the protection of human rights in the African continent. This Charter 

binds all state members (Department of Foreign Affairs, 2002). 

 

Moreover, The African Commission on Human and Peoples‟ Rights (ACHPR) was 

formulated in 1987 by member states for the purpose of overseeing and interpreting 

African Charter on Human and Peoples‟ Rights. The ACHPR has three major 

functions which are: Promoting Human and peoples‟ rights, Protecting human and 

peoples‟ rights and Interpreting the Charter provided under Article 45(1)-(3) of the 

Charter. However, the functions, powers and jurisdiction of the Court of Justice 

which is vested with the power to deal with all matters concerning the violation of 

principles of the Act and that of the Charter are yet to be stated under The 

Constitutive Act of the AU (Department of Foreign Affairs, 2002). 

 

In Tanzania violation of human rights still exist due to the report provided by police, 

civil society and media. So far in Tanzania Human rights are preserved under CURT 

of 1977, The Commission of Human Rights and Good Governance Act (2001) and 

The Basic Rights and Duties Enforcement Act. The Parliament of URT decided to 

enact these laws for the purpose of preserving and protecting human rights in the 

country. The CHRGG Act was established during the 13
th

 amendment of CURT of 

1977 under Article 129, which introduced the Commission for Human Rights and 

Good Governance as one of the public offices.  

 

The main functions of this commission is to preserve human rights, receive 

complaints in relation to human rights, conduct inquiry on matters that violet human 

rights, conduct research and educate the public on matters concerning human rights, 
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to institute proceedings in court in order to preserve human rights or restore rights 

arising from violation of human rights, inquire a person or institution on matters of 

abuse of authority or office, to advice the government, public or private institutions 

on matters of concern pertaining to human rights and to take necessary measures in 

reconciliation of people or institutions that appear to or are brought before the 

commission (CURT, 1977). The court of URT has the duty to ensure that justice is 

served in all matters concerning human rights that are brought before courts of law. 

 

1.3 Statement of the Problem 

Protection of human rights is mandatory for all UN members. The United Nations 

Universal Declaration of human rights of 1948 binds all member states to act in 

accordance with the principles of human rights. Some of these principles also bind 

non-members of UN. In order for a country to ensure that human rights are protected 

it has to ensure that the local commission of Human rights is sovereign and the 

government should not only act, but also prove to be actively implementing the 

recommendations given by local commission. Apart from working on the 

recommendations, the government should empower the local commission by granting 

it with resources and support necessary for the commission to be effective.  

 

The CHRAGG plays a big role in ensuring that human rights are protected by the 

government of the URT and all institutions and individuals responsible. The 

CHRAGG has the power to act independently without any control or influence from 

any person, authority, political party or any public or private institution (CURT, 

1977). However, in reality the CHRAGG has never been free from political influence 

due to the fact that the committee members are appointed by the President of URT. In 

addition, in accordance with the provisions of the CURT, the CHRAGG is faced with 

some legal limitations including; the commission acts under the directives of the 

president; the commission has no power to enquire about the decision of a judge or 

magistrate, any matter concerning the relationship between the government and other 

foreign state or international organization, and all matters concerning prerogative of 
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mercy (CURT, 1977). These legal limitations hinder the commission to fully protect 

human rights when these rights are violated (CHRGG, 2001). 

 

Regardless of the fact that the provisions of the constitution and those of the 

CHRAGG Act demand that the commission should bean independent institution, in 

reality these instruments are subject to open interpretation. One of the consequences 

of this uncertainty is the ambiguity around whether the current condition of the 

commission demonstrates its possession ofthe necessary powers to execute its role 

independently. 

 

1.4 Objectives of the Study 

1.4.1 General Objective 

The general objective of the study is to examine challenges facing the Commission 

for Human Rights and Good Governance in promoting and protecting human rights in 

Tanzania and to recommend actions necessary to address its shortfalls.  

 

1.4.2 Specific Objectives 

I. To analyze the adequacy of the current functions of CHRAGG in promotion 

and protection of human rights in Tanzania 

II. To identify the challenges facing the CHRAGG in promotion and protection 

human rights in Tanzania 

III. To assess the effectiveness of the law in promotion and protection of human 

rights in Tanzania 

 

1.5 Research Questions 

The research seeks to address the following questions: 

I. What are the functions of the CHRAGG in promoting and protecting human 

rights in Tanzania? 

II. What are the challenges facing the commission in protecting and promoting 

human rights in Tanzania? 

III. How effective are the laws in the protection and promotion of human rights in 

Tanzania? 
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1.6 Significance of the Study 

This study is useful in that firstly, it seeks to establish the shortfalls facing promotion 

and protection of human rights in Tanzania with the intention to make 

recommendations to address them as well as strengthen the CHRAGG. In doing so, 

the dissertation should add value to the existence of the commission. Secondly, this 

study should be useful to the government and other public and private institutions in 

providing gateways to these institutions and individuals to access. It will be useful to 

the existing government to create a new insight on those challenges and provide 

information on what to be done to change the current situation not only to the 

commission but also in all public and private sectors, government institutions and its 

departments. Therefore adding value to promotion and protection of human rights in 

our country and decrease violation of human rights in Tanzania, hence giving 

desirable outcomes to the citizens. The increased protection of human rights will 

benefit citizens, government and maintain national peace and security. 

 

This study will also add new knowledge to the policy makers, the parliament, 

government institutions, and stakeholders on matters concerning promotion and 

protection of human rights in Tanzania. 

 

1.7 Scope of the study 

This study was confined to assess the challenges facing CHRAGG in promoting 

human rights. The assessment was among the following; identifying mechanisms of 

promoting and protecting human rights, determining barriers facing CHRAGG that 

influence protection of human rights and examine objectives that meet desires of the 

community in terms of effectiveness, accessibility and efficiency of the commission. 

The study has faced a number of constraints from its inception to the stage of 

producing the report.   

 

1.8Limitations of the study 

In conducting this study, the researcher faced a number of constraints from its 

inception to the stage of producing the report, such as poor participation of staff of the 

commission and other related institutions due to the shortage of time. Moreover, the 
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researcher had no funds allocated to this study; hence encored from her own pockets 

whenever there was any cost required. This included, among others; transport from 

one place to another, printing of questionnaires, calling of respondents, and printing 

and binding final report. 

 

In the problem of poor participation from staff members, the researcher used 

persuasion as well as persistence so as to ensure that respondents cooperated fully. 

Moreover, the problem of cost which always faces every researcher in his or her 

activities of data collection such as the issue of transport from one place to another 

when finding data was surmounted by the researcher using her own funds for various 

issues such as paying bus fares, printing out the necessary questions and so forth. 
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CHAPTER TWO 

 

LITERATURE REVIEW 

 

2.1 Introduction 

This chapter examines existing theories relevant to the study with an intention of 

understanding different opinions on the subject matter. In the course of examination, 

the study makes comparisons of the information from different sources including 

conducting some empirical tests and comparisons between Commissions of Human 

rights of three different countries – Tanzania, Kenya, and South Africa.  

 

2.2 Key definitions 

Human Rights  

According to United Nations, “Human rights are rights inherent to all human beings, 

regardless of race, sex, nationality, ethnicity, language, religion, or any other 

status. Human rights include the right to life and liberty, freedom from slavery and 

torture, freedom of opinion and expression, the right to work and education, and 

many more.  Everyone is entitled to these rights, without discrimination”. 

 

“Human rights are commonly understood as being those rights which are inherent in 

the mere fact of being human. The concept of human rights is based on the belief that 

every human being is entitled to enjoy her/his rights without discrimination. Human 

rights differ from other rights in two respects. Firstly, they are characterized by being; 

Inherent in all human beings by virtue of their humanity alone, Inalienable and 

equally applicable to all. Secondly, the main duties deriving from human rights fall 

on states and their authorities or agents, not on individuals”. 

 

Human rights is referred as rights that a person is born with and are internationally 

recognized. However, the discipline of human rights has a very wide scope. At 

international level human rights deals more with the rights of the state and 

international institutions are there to ensure that states protect human rights. At a 
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society level human rights deals with all rights a person is entitled to enjoy without 

any discrimination example right to own property, right to worship. 

 

According to United Nation Development program, the promotion of human rights 

can be referred to as a crucial element that is used to assist countries that are affected 

by crisis in respect for human rights and redress for human rights violations. 

Also promotion referred to as a way to ensure that human rights are observed at a 

certain level. 

 

Protection of Human Rights means to guarantee that people receive some degree of 

decent, humane treatment. 

 

Also protection of Human rights is referred to as the way human rights are well 

observed and that all individual enjoy their rights without discrimination of any kind. 

According to United Nation governance means, “the process of decision-making and 

the process by which decisions are implemented (or not implemented). Governance 

can be used in several contexts such as corporate governance, international 

governance, national governance and local governance”(Nations United, 2000). Itis 

also referred to the development of governing styles in which boundaries between and 

within public and private sectors have become blurred. 

 

2.3 Theoretical literature 

This part is based on elaborating the principles of good governance theory and use 

those principles to provide the relevancy of good governance in Tanzania, and lastly 

state the weakness of the theories. 

 

2.3.1 Rule of Law 

This is one of the basic principles of good governance theory, which guarantees 

fairness, justice, and equity within the society (Ekundayo, 2017). According to UN 

rule of law is a principle of good governance because it ensures the all people, public 

and private institutions, entities, non-government institutions, as well as the state 

itself are accountable to the laws that are publicly known and which are consistent to 

the international human rights norms and standards(USCIB, 2015). In accordance to 
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the Rule of law in governance, it is clear that the law is the one that rules and not 

man. Hence the law will provide equity to all member state and avoid bias. 

 

2.3.2 Transparency 

This is another principle of good governance which gives emphasis to the decision 

making process, the decision reached and the enforcement of that decision must 

observe rules and regulations(Ekundayo, 2017). Most of all, this principle of 

transparency provides that sufficient information should be given to those who would 

be directly affected by the decision and ensures compliance of that decision, this 

information must be pass through a media that will easily be understood and reach 

people directly according to Sheng, 2012. The purpose of this principle is to ensure 

that leaders do not act under their own wishes or under someone else‟s influence but 

for the interest of the public in general.  

 

2.3.4 Accountability 

Accountability is referred to being responsible for the action that has been done or has 

not been done or hasbeen left to be done. This principle is a fundamental element of 

good governance theory because it emphasizes actors particularly those in 

government institutions, civil societies, and other voluntary agencies to be made 

answerable to the society. The principle states that civil servants and all other actors 

should be responsible for their action. According to Rotberg (2004), this principle 

differs from one organization to another.   

 

2.3.5 The relevance of the theories 

These theories are relevant to the study because of the following reasons; All human 

rights are protected by law from international level to national level, hence the theory 

of Rule of law ensures that the government provides justice, fairness and equality by 

ensuring that the current legislations fit the demand of the society in matters 

regarding the protection of human rights. Also through this theory everyone is 

obliged to adhere to the laws.  
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Theory of transparency is relevant to this study because it ensures compliance of the 

decisions reached by the authority, also to provide information to the parties who are 

affected by the decision. This theory gives room for the people whose rights have 

been violated to get information about the actions taken by the government in making 

sure that their rights have been restored. Without this principle it is hard for the 

society to get feedback on what has been decided by the authorities.  

 

Theory of accountability is relevant to this study because it ensures that all leaders are 

accountable for the actions made by their office. It is the duty of those in power to 

make sure that rules and regulations are properly followed hence the existence of the 

principle of accountability to make sure that these leaders take responsibility for the 

actions made by them or their office in matters concerning the protection of human 

rights. Without the principle of accountability it is impossible to maintain the 

protection of human rights. 

 

2.4 Empirical literature 

2.4.1 The Functions of Commission for Human Rights 

2.4.1.1 Institutions for promotion of Human Rights in South Africa. 

The commission for human rights in South Africa derives its powers from the 

Constitution of Republic of South Africa (SA, 1996). Whereas, the constitution 

establishes three major institutions that deal with matters concerning the protection 

and promotion of human rights.  These are (1) The South African Human Rights 

Commission(SA, 1996), (2) The Commission for the promotion and protection of 

Cultural, Religious and Linguistic Communities and (3) the Commission for Gender 

Equality(SA, 1996). The Commission for Human Rights performs its duties and 

functions in accordance with the South African Human Rights Commission Act No. 

40 of 2013.  

 

As many NHRIs around the world these institutions have been separated from other 

organs of the state and they perform their functions without bias, influence or favors. 

These national Human Rights Institutions provided by the Constitution are 

accountable to the Parliament of South Africa and they are required to provide 
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accountability reports on their activities and performance of their functions at least 

once in a year(SA, 1996). In addition, the Constitution of South Africa states that 

other organs of the state and the legislature must assist the Commissions in protecting 

and promoting human rights so as to ensure dignity, independence and effectiveness 

of these institutions(SA, 1996). 

 

2.4.1.1.1 Functions of South African Human Right Commission. 

The powers and functions of the South African Human Right Commission are 

provided under the Constitution of South Africa under Article 184. Whereas, the main 

function of the Commission is to promote respect of human rights and a culture of 

human rights, to monitor and assess the observance of human rights and to promote 

the protection, development and attainment of human rights(SA, 1996). The 

Commission has the power to investigate and report on the observance of human 

rights, to take necessary steps in correcting misconduct when human rights are 

violated, to conduct research and to educate the society in all matters concerning 

protection of human rights(SA, 1996). Moreover, all relevant organs of the state are 

required to provide the commission with the information on the measures they have 

taken towards promoting and protecting human rights for example housing, health 

care, water, social security, food, education and environment(SA, 1996).  

 

After investigation of violation of human rights the commission may assist the 

complainant to file a law suit in a competent court or direct a complainant to a proper 

forum so as to get relief. Furthermore, the Commission may file a proceeding in a 

competent court or tribunal under its own name or on behalf of the person or group or 

class of people(Kometsi, 2012). Also, the commission is obliged to make 

recommendations to any organ of the state at any level of the government so as to 

make sure that a progressive measures are taken in promoting Human Rights through 

proper procedure provided by the Constitution and other relevant laws(Kometsi, 

2012).  
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2.4.1.1.2 Functions of Commission for the promotion and protection of Human 

Rights of Cultural, Religious and Linguistic Committees. 

The functions of this commission are to promote and develop peace, friendship, 

humanity, tolerance and national unity among cultural, religious and linguistic 

communities, whereas the main aim is to eliminate any sort of discrimination and 

promote equality and free association. Also the commission has powers to make 

recommendations on all matters concerning the objective of the commission in 

accordance with the law of the Republic(SA, 1996). Accordingly, the commission 

conducts investigations, monitors, research, education, advice and makes report for 

submission to the Parliament. The Commission may, at any stage transfer a specific 

matter to the South African Human Rights Commission for further investigation(SA, 

1996) for further action. 

 

The commission has additional powers and functions as provided under the Act of 

Commission of Human Rights of Cultural, Religious and Linguistic Committees 

under Chapter 24F. Whereas, these functions are to monitor compliance of demand of 

the commission by the state and the civil society, create a channel that will be used 

for communication between the state and the societies, and to prepare programs that 

will be used to educate the society and foster  understanding of cultural, religious and 

linguistics diversity. 

 

2.4.1.1.3 Functions of Commissioner for Gender Equality. 

The powers and functions of the Commission for Gender Equality are to promote 

respect for gender equality, development and attainment of gender equality. The 

Commission has the power to monitor, investigate, lobby, research, advice, educate 

and report on issues that are concerned with gender equality. The government sets the 

objectives to be met by the commission as provided by the Constitution of South 

Africa. The Republic of South Africa vested the power to the commission to monitor 

and evaluate policies and practices of any private business, institution or enterprises 

in order to promote gender equality and make recommendations as the commission 

may deem necessary.  
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Furthermore, the commission has the duty to conduct education programs to foster 

understanding to the public on matters concerning gender and equality, has the power 

to evaluate any Act enacted by the Parliament, or any government institution about 

family matters and customs that have effect on gender equality or the status of women 

and make recommendations to the Parliament or authority(Republic of South Africa, 

1996). In addition, the commission has the powers to investigate complaints about 

gender equality and resolve the dispute through mediation, reconciliation or 

negotiation. The Commissioner may at any stage refer a specific matter to Human 

Right Commission to deal with it in accordance with the law(Republic of South 

Africa, 1996).   

 

2.4.1.2 Functions of Kenya National Commission of Human Rights 

The Kenya National Commission on Human Rights was established under Article 

59(1) of the Constitution of Kenya and the functions of this commission are stated 

under sub article (2) of the same Constitution. The commission has powers to receive 

complains, conduct investigations and provide recommendations to authority. The 

commission is vested with the powers to ensure compliance of the state to 

international treaties and conversations relating to all matters of Human Rights. To 

ensure that there is full commitment the Constitution of Kenya states that the 

Parliament has the power to enact legislation that will give full effect to any 

commission that will be restructured by the Parliament to have the same effect as its 

successor(Kenya National Commission on Human, 2012). 

 

The National Commission on Human Rights has additional powers as stipulated 

under the Kenya National Commission on Human Rights Act. Whereas the 

commission shall have the power to formulate, implement and oversee programs that 

will be used to foster the understanding of the society on all matters concerning the 

protection of Human Rights and obligation of the citizen under the constitution and 

the laws(Kenya National Commission on Human, 2012). The Act provides for the 

establishment of other commissions that are vested with powers to deal with other 

matters of state which are The National Gender and equality Commission and the 

commission on Administrative justice. The main objective of these commissions is to 
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ensure effectiveness, efficiency and complementarily of their activities and establish 

mechanisms for referrals and collaboration.  

 

2.4.1.3 Functions of the Commission for Human Rights and Good Governance 

As stated earlier CHRAGG derives its powers from the Constitution of United 

Republic of Tanzania under Article 129. The CHRAGG comes into force after its 

predecessor Permanent Commission of Enquiry (PCE). The current Commission was 

established in 2001, whereby it took over the functions and powers of the PCE. The 

main functions of the Commission are to (1) inquire any person who due to his 

conduct abuses authority of his office; (2) inquire any matter that has been directed by 

the President of United Republic or any matter that the Commission thinks fit due to 

misuse of authority of office; (3) investigate all inquiries under the law and after such 

investigation submit its report and recommendations to the President.  

 

The functions of the Commission are provided under the Commission for Human 

Rights and Good Government Act. They include powers to: 

 

a) Protect and preserve Human Rights in accordance with the law and 

Constitution of the United Republic; 

b) Conduct investigations concerning all matters that concern breach and/or 

violation of Human Rights; 

c) Receive complaints concerning violation of Human Rights; 

d) Prepare programs that will be used to educate the society concerning all 

matters relating to the protection of Human Rights and Good Governance; 

e) Occasionally institute a proceeding to a competent court of law following 

violation of human rights with a view to provide justice and remedies to those 

whose rights have been violated; 

f) Conduct an investigation to a person or institution of the government that due 

to discharge of its functions he/it has exceeded his/its authority to the extent of 

violation of human rights and good governance; 
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g) Visit detention areas such as prisons so as to assess the environments and give 

its recommendations on how to redress the existing problems or conditions in 

accordance with the law; 

h) Give recommendations or advice to any organ of the state at any level, private 

institutions on all matters concerning protection of Human Rights and 

administration of justice; 

i) Solve disputes in accordance with the law through mediation and 

reconciliation as the commission thinks fit and depending on the matter that 

was brought before it; and  

j) Ratify all treaties and conversations which deal with all matters concerning 

the protection of Human Rights and Good Governance and ensure that the 

same is been complied by the government of United Republic. 

 

On the overall, the Commission has the powers to ensure compliance of existing laws 

by all organs of the state and private institutions, to ensure that the government of 

United Republic complies with the international laws from different institutions such 

as UN, OAU, Common Wealth treaties and other treaties signed by government 

representatives.  

2.4.3 Influence of the laws and principles that promote the protection of Human 

Rights 

The promotion and protection of human rights goes together with the laws that are 

intended to bind the states to act in a certain way. The UN Charter through its general 

assembly has established international laws that will ensure that there would not be 

violation of human rights as provided under Article 1 & 2 of the UN Charter. Another 

International law is United Nations Universal Declaration of Human Rights of 1948, 

which addresses the protection of human rights all over the world. The law of the sea 

is another international law that deals with protection of interest of all nations. In 

particular one of the principles under this law is that the high sea is free for 

navigation. Also there are several treaties prepared by the UN which bind member 

states; and there are conversations to make them universally applicable to all states – 

both members and non-members of the UN. 
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The United Republic through its Parliament enacts laws that will be consistent with 

international human rights laws, treaties and conventions. The laws enacted by the 

Parliament reflect the laws enacted by the OAU. Whereas the main purpose of OAU 

is to make sure that all laws set by this organization are well implemented and any 

leader who violates human rights under these laws is held accountable.  

 

Tanzania has several laws that guide the protection and promotion of human rights. 

These are: (1) the Constitution of United Republic of Tanzania of 1977 under Article 

13 to 29, (2) The Commission for Human Rights and Good Governance Act No.7 of 

2001, and (3) The Basic Rights and Duties Enforcement Act No.33 of 1994. 

 

For the government to ensure effective compliance with the rule and regulations set 

by International Institutions and State laws it must ensure the full independence of the 

Commission, Enact more legislation on establishing new commission that will deal 

with other matters of the state, example in South Africa they have three main 

commission namely; the South African Human Right Commission, Commission for 

the promotion and protection of Human Rights of Cultural, Religious and Linguistic 

Committees and Commissioner for Gender Equality. 

 

2.5 Conceptual framework 

2.5.1 Description of framework 

This study tended to establish the relationship between independent variables which 

were staff competence, awareness of the society, types of complaints, staff 

complement resources and respondents‟ cooperation and the dependent variables 

being the time taken to solve human rights complaints. Such relationship would result 

to formulation of principles, policies, rules and schedule education activities such as 

seminars, workshops, training interventions, etc. This framework is clearly shown by 

the following chart: 
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Figure 2. 1: Conceptual model 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Source: Author 

 

2.5.2 Nature of Ombudsman Institution 

The nature of Ombudsman as an institution is an independent office which deals with 

protection of people‟s rights against violation of those rights by public administration. 

The Ombudsman office is alternatively known as National Human Rights Institution 

(NHRI). This institution acts as a buffer between the state and the citizens. The main 

purpose of this institution is to make sure that the state does not gain absolute power 

of the law and to ensure that the state protects fundamental rights and it acts in 

accordance with the laws of the state and international law. In other words NHRI has 

an element of democratic system of checks and balances. 
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2.5.3 Role of National Human Rights Institutions 

The main role of National Human Rights Institutions is to control activities of the 

state authorities by considering the complaints of the citizens against breach of human 

rights. Hence the NHRIs have the following universal functions: (a) to conduct 

investigations on queries of the citizen, (b) to provide recommendations to the 

institution responsible, (c) to have violated rights restored and (d) to provide report 

and submit proposals on the amendment of laws or revising the unlawful 

administrative institutions(Batalli, 2018). NHRI is considered an important division 

in the democratic system of the state. NHRIs execute their roles of maintaining good 

relationships between the citizen and public authorities through negotiation and 

mediation of conflicts, NHRIs have also acted as extrajudicial procedures for 

resolving conflicts(Batalli, 2018).  

 

As stated earlier, South Africa has a well-organized NHRIs in dealing with all matters 

regarding protecting rights of the citizens against maladministration. Another country 

that has awell-established National Human rights Institution is the state of Kenya 

where as they have two National Human Rights Institutions that deal with queries of 

the citizens. In Tanzania the matter is a little bit different from other states as it has 

established only One National Human Right Institution that deals with resolving 

conflicts between government institutions and its citizens.   

2.5.4 Strength of Commission 

Since its establishment the CHRAGG has successfully carried out investigations on 

complaints brought before it and gave recommendations on measures to be taken to 

redress the violation of human rights and ensure compliance of the law. Example the 

investigation of Nyamuma village case where the Commission came up with the 

conclusion that there was violation of human rights and good governance and hence 

recommended for the villager to be compensated. Another killing example is the 

investigation on the case of killing of the journalist DaudiMwangosi. 
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The Commission has further raised awareness of the public concerning the protection 

of human rights and good governance. This is reflected on the increase in the number 

of reported cases of violation of human rights and good governance. Between the 

years of 2002 to 2008 more than 3,000 cases were reported to have been decided in 

favor of the complainant as seen in Figure2.1. Awareness is sought to be increased 

through workshops, education programs, radio sessions, school competitions, inter-

universities, moot courts and other media. 

 

Figure 2. 2: Decision reached by the CHRAGG from 2002 - 2008 

 

Source: CHRAGG annual report 2009 

 

2.6 Research Gap 

The literature review above indicates that National Human Rights Institutions are the 

most important institutions in making sure that the state complies with the laws of the 

land as well as international laws in Tanzania, Africa and globally. Hence this 

dissertation seeks to find out challenges facing the CHRAGG in promoting and 
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protecting human rights in Tanzania. Also, this study aims at providing 

recommendations on the better legislation that will increase the level of 

accountability, transparency, democracy and efficiency of public and private 

institutions in all matters concerning protection of human rights. 
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CHAPTER THREE 

 

RESEARCH METHODOLOGY 

 

3.1 Introduction 

Research can be termed as an undertaking by people to find new things in a 

systematic way and therefore their body of knowledge (Saunders, 2007). The word 

„systematic way‟ means the research is undertaken by following a certain logical 

order of events, The logical order of events necessary to carry out the research is 

hereby referred to as research methodology. In this chapter the following subtopics 

are covered: Research Design, Research Approach, Area of study, Scope of the study, 

Population, Sample, Sampling techniques and procedure, Data Collection methods 

and Instruments, Data Management and Data Analysis Plan. 

 

3.2 Research Design 

Research design refers to an in-depth study of a well-defined phenomenon using 

multiple data sources (Creswell, 2013). The study has employed case study design. 

The design was suitable to this study because it provided the study with more realistic 

case study response than a purely statistical survey. Also it has provided room for in-

depth interview when investigating the subject matter, to collect data and add strength 

to what is already known through previous research. The research design used 

enabled the researcher to come up with better results from the data collected from 

respondents and avoid imposed data by structured statistical analysis. 

 

3.3 Research Approach 

Research approaches are plans and procedures for research that span the steps from 

broad assumptions to detailed methods of data collection, analysis, and interpretation. 

There are two types of research approach, qualitative approach and quantitative 

approach. Qualitative research approach refers to the data which is in terms of words, 

images, observations, conversations and photographs.  

This study was carried out using qualitative research approach which was relevant to 

the study because the study focused on the challenges facing CHRGG in promoting 
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and protecting human rights in Tanzania. In depth interview has provided freedom to 

the respondents to describe their thoughts, understanding and feelings. Also, the study 

enabled the researcher to gain a rich and understanding towards the subject matter 

and interpret meaning derived from the data collected. The approach followed 

enabled the researcher to be flexible during data collection and analysis. 

 

3.4 Study Area 

The study was conducted in Dodoma Tanzania. The findings of the challenges facing 

the commission was suitable for this study because, the challenges facing the 

commission have made the organ to be seen as a weak institution and because the 

member of the commission can easily facilitate reaching to a good conclusion that 

lead to positive impact in different areas of Dodoma region, Zanzibar and Tanzania 

main land.  

 

3.5 Population 

In this study the population was staff members of the commission and other 

institutions which deals with protection of Human rights. The researcher was 

interested in studying this population because from the pilot study, the researcher 

observed that most institutions for human rights use a lot of effort to make sure that 

human right and good governance is observed by organ of the state, the public and 

private institution, which begs the question on the powers of the CHRGG make sure 

that human rights and good governance are well observed at all levels of the state. 

 

3.6 Sample, Sampling techniques and Sampling Procedures 

For the purpose of the study the sample population for the study was obtained using 

the Yamane (1967:886) with confidence of 95% formula by Israel (1992:1-10) 

popularly known as Yamane‟s formula. Where n=8 corrected sample size, N = 

population size, and e = Margin of error (MoE), e = 0.05 based on the research 

condition.  The formula is denoted by; 

   n =         N           

             1+N(e)
2 
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3.6.1 Sampling Techniques 

The study used convenient and purposive sampling. This method is used so as to 

identify the number of staff of the commission and staff from other human rights 

institutions. Purposive sampling is a non-probability method in which the researcher 

selects the sample based on judgment. The researcher and identified member of 

institution for protection of Human rights, purposively identify number of challenges 

that they face at the time of performing their function, for in depth interview. The 

researcher stopped to collect data from the members of the commission after been 

satisfied that the categories (themes) of the study were saturated (Charmaz, 2006). 

 

3.7 Data Collection and Instrument 

3.7.1 Data Collection 

Data collection is the systematic approach to gathering and measuring information 

from a variety of sources to get a complete and accurate picture of an area of interest. 

Data collection enables a person or organization to answer relevant questions, 

evaluate outcomes and make predictions about future probabilities and trends. For the 

purpose of the study, the researcher used the following methods to collect data: 

interview, filling questionnaires and observing. 

 

3.7.2 Data Instruments 

This study has used the following instruments in collecting data from participants: 

interviews, questionnaires, annual reports and documentary review.  

 

3.8 Data Management 

Research data management concerns the organization of data, from its entry to the 

research cycle through the dissemination and archiving of valuable results. It aims to 

ensure reliable verification of results, and permits new and innovative research built 

on existing information. In the study the researcher used coding, editing, writing and 

reliability as the method to managing data collected from different participants. 
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3.9 Data Analysis Plan 

Before the data was analyzed for presenting information that data portrays the 

researcher undertook data processing. Data processing involves data editing where 

the data is checked for accuracy and completeness prior to coding and entry. For the 

purpose of the research the researcher used both qualitative and quantitative 

techniques for data analysis, in quantitative data analysis the researcher used the 

frequency counts and percentage. 
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CHAPTER FOUR 

 

FINDINGS AND ANALYSIS 

 

4.1 Introduction 

This chapter deals with findings and analysis of information obtained from field data. 

The research findings were analyzed using both qualitative and quantitative 

techniques to cover the objectives of the study. Four questionnaires were distributed 

to: (1) staff members of the CHRAGG, (2) members of the community, (3) 

university students and (4) university lecturers. Findings and analysis are presented 

per research objectives which answer the research questions. The research objectives 

were: (1) to analyze functions of CHRAGG in promoting and protecting human 

rights; (2) to determine the challenges facing the CHRAGG with a view to assess the 

effectiveness of the law in promoting and protecting human rights; and (3) to make 

recommendations as appropriate. Before presenting the findings and analysis, 

background information of CHRAGG and its organization structure are presented.  

 

The Commission for Human Rights and Good Governance (CHRAGG) was 

established under Article 129(1) of the Constitution of the United Republic of 

Tanzania 1977. The Commission was established following its predecessor, 

Permanent Commission Enquiry (PCE) facing a lot of criticism. After the enactment 

of Commission for Human Rights and Good Governance Act No. 7 of 2001, the 

Commission became effective in Mainland Tanzania in 2002. In Zanzibar the 

commission became effective in 2007 after the Zanzibar House of Representative 

ratified the Act as an independent department of the Government. The CHRAGG is a 

crucial institution which has the mandate of promoting and protecting Human Rights 

as well as good governance in Tanzania. Specifically the commission is vested with 

the following functions: 
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1) Promoting, protecting and preserving human rights and good governance 

within the country in accordance with the URTC and other relevant laws 

applying;  

2) Receiving and addressing complaints and allegations concerning violation of 

human rights and maladministration; 

3) Conducting research into all matters concerning human rights and good 

governance and provide education to the society on such issues; and  

4) Conducting investigations to any institution, group of people or person in 

matters concerning human rights and good governance.  

 

The commission also works as the office of Ombudsman; thus is responsible for 

ratification of international treaties and exchange of protocols on human rights and to 

monitor and assess compliance of the treaties by the government, institutions and 

individual persons.    
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Figure 4. 1: Current CHRAGG organization structure 

 

 

 

 

  

 

   

    

  

 

  

 

 

 

  

 

 

  

 

 

 

 

 CHAIRPERSON 

COMMISSIONERS 

VICECHAIRPERSON 

EXECUTIVE 

SECRETAR

Y ZANZIBAR OFFICE 

ASSISTANT EXECUTIVE SECRETARY 

FINANCIAL & ACCOUNTS UNIT 

INTERNAL AUDIT UNIT 

ADMIN. & HUMAN 

RESOURCE MANAGEMENT 

DIVISION 

 

DIRECTOR 

PLANNING, M & E UNIT  

DIRECTOR (DPME) 

INFORMATION TECHNOLOGY UNIT 

PROCUREMENT UNIT 

LEGAL SERVICE 

DIVISION 

DIRECTOR  

COMPLAINTS AND 

INVESTGATION DIVISION 

DIRECTOR 

PUBLIC EDUCATION, 

COMMUNICATION, 

RESEARCH AND 

DOCUMENTATION 

DIVISION 

DIRECTOR 
ADVISORY SECTION  

ASSISTANT 

DIRECTOR 

ENFORCEMENT 

SECTION 

 

HUMAN RIGHTS 

COMPLAINTS HANDLING 

SECTION  

ASSISTANT DIRECTOR 

ADMINISTRATIVE 

JUSTICE COMPLAINTS 

HANDLING SECTION 

ASSISTANT DIRECTOR 

 

BRANCH 

OFFICES 

PUBLIC EDUCATION 

AND 

COMMUNICATION 

SECTION 

ASSISTANT DIRECTOR 

RESEARCH AND 

DOCUMENTATION 

SECTION 

ASSISTANT DIRECTOR 



30 

 

4.1 Background of the respondents 

The background characteristics of the respondents considered in the study includes 

position of the respondent in the office, age, sex, level of education and work 

experience for staff members of the commission. The study included respondents 

who were university students, community members, staff members of other human 

rights institutions and lecturers from different universities. 

 

4.1.1 Respondents by Position 

The research had sought to establish the position held by the respondents at the office 

so as to obtain broad responses during interview from the managers and top leaders 

of the Commission. The interview with top leaders of the Commission is intended to 

get in-depth information about the success and challenges the respondents face 

during managing the institution. 

 

4.1.2 Respondents by Age 

The research sought to establish the age of the respondents as specified under table 

4.1 below. Age of the respondents for students and community members helped in 

grouping youth and elders. On the part of staff members of the commission age 

group helped to know their experience in handling matters concerning violation of 

human rights. Table 4.1 shows the age-grouping of the respondents. 

 

Table 4. 1: Age group of respondents 

Respondents 

Age (Years) Frequency % 

18 – 25 31 44% 

26 – 35 22 31% 

36 – 45 8 11% 

46 – 55 6 9% 

56 – above 3 4% 

Total 70 100% 

Source: Field data (2020) 
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4.1.3 Respondents by gender 

The respondents from the selected sample of this study was classified by gender as 

specified under table 4.2below. Gender classification helped to establish the 

involvement of different sexes in matters concerning promoting and protecting 

human rights. Majority of the respondents were male as shown in the table below. 

 

Table 4. 2: Respondents by gender 

Respondents 

Gender Frequency % 

Male 38 54% 

Female 32 46% 

Total 70 100% 

Source: Field data (2020) 

  

4.1.4 Respondents by level of education 

The selected sample of the respondents was classified also by level of education as 

specified under table 4.3 below. The classification was done for the members of the 

commission, students and lecturers of universities. This information helped the 

researcher in identifying the capacity of the staff members who are able to express 

information required in this study. Also it helped to identify the level of education for 

the community members who were selected from different categories. The results are 

as shown in the table. 

 

Table 4. 3: Level of education of respondents 

Respondents 

Education level Frequency % 

Certificate 3 4% 

Diploma 2 3% 

Degree 28 40% 

Masters 5 7% 

PHD 1 1% 

Others 31 44% 

Total 70 100% 

Source: Field data (2020) 
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4.1.5 Respondent by working experience 

The selected sample of respondents have been classified into working experience. 

This was intended to collect data from the highly experienced staff. All respondents 

had a working experience of more than 10 years. This was crucial since it provided 

in-depth information about the challenges facing the commission in performing their 

duties.  

 

4.2 Functions of the Commission in promoting and protecting human rights 

This part aims at addressing specific objective and research question one, which 

intended to explore perception of the community about the functions of the 

Commission. Data was collected through questionnaire (Appendix VI) held in 

Dodoma and Dar es Salaam Regions. The information was obtained from a total of 

70 respondents. The respondents were required to state whether they know the 

Commission and its functions. Also the research inquired and the opinion of the 

respondent on the extent to which the Commission has contributed in protecting 

human rights in the society. To supplement the information collected, some 

information was obtained through literature review (CHRAGG report 2015/2016). 

 

4.2.1 Awareness on the existence of the Commission of Human Rights and Good 

Governance 

The respondents were required to respond on whether they do know the existence as 

well as constitutional mandate of the Commission for Human Rights and Good 

Governance. The results are summarized under table 4.4 below. The table below 

shows that majority 88% of the respondents who are from age group 18 - 25 years 

were aware of the existence of the Commission and the lowest 33% of the 

respondents from age group 46 – 55. On the other hand the results showed that 67% 

do not know the existence of the CHRAGG from group aged 26- 35. This shows that 

education needs to be given to the people in our community so they can be aware of 

the commission.  

 



33 

 

The annual report of CHRAGG of 2015/2016 states that the commission has 

provided education to the community following support from international and local 

organizations. More than 11,440 copies of books were prepared and distributed to the 

community through workshops and seminars. The commission has established a 

website that can be accessed by most citizens which contains details of the functions 

of the commission as well as educational programs. 

 

Despite all the effort done by the commission in making sure that they provide 

education to the society about the protection of human rights it is still apparent that 

there is big number of people who are not aware of the existence of the commission. 

According to the study the major reason for this is the fact that the educational 

programs have been aimed more to people in urban areas and those who are educated 

leaving behind a large community of people who are illiterate and those who are in 

rural areas.    

 

Table 4. 4: Are you aware of the existence of the Commission for Human Rights 

and Good Governance? 

Members of the community 

 Yes No  Total 

Age (Years) Frequency  % Frequency % Frequency % 

18 – 25 29 88% 4 12% 33 50% 

26 – 35 15 68% 7 32% 22 33% 

36 – 45 3 60% 2 40% 5 8% 

46 – 55 1 33% 2 67% 3 5% 

55 - above 2 67% 1 33% 3 5% 

Total 50 76% 16 24% 66 100% 

Source: field data (2020) 

 

4.2.2 Awareness on the functions of the Commission for Human Rights and 

Good Governance 

Respondents were required to tick on the appropriate box and state the functions of 

the Commission for Human Rights and Good Governance. The results of data 

collected are seen on table 4.5 below. The information obtained shows that there is 
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an increase in number of people who do not know the functions of the commission 

compared to the number of people who know about the existence of the Commission. 

For example there is an increase of 8 people which is  26% from age group 18 – 25 

who do not know the functions of the Commission compared to the previous figure 

which shows that only 4 respondents which is  12% of the group aged 18 -25 did not 

know the existence of the commission.  

 

This shows that most people are not aware of the existence of the Commission. This 

means the Commission cannot expect to receive cooperation from most people and 

this is evidenced from the responses received (figure 4.1) whereby there is decline in 

the number of complaints received... This is demonstrated in the report of CHRAGG 

2015/2016 which shows that there has been a decrease in number of new complaints 

filed since 2007. See figure 4.1 below. 

 

Table 4. 5: Are you aware of the functions of Commission for Human Rights 

and Good Governance? 

Members of the community 

 Yes No Total  

Age Frequency  % Frequency % Frequency % 

18 – 25 23 74% 8 26% 31 47% 

26 – 35 15 65% 8 35% 23 35% 

36 – 45 3 60% 2 40% 5 8% 

46 - 55 0 0% 4 100% 4 6% 

55 - above 2 67% 1 33% 3 5% 

Total 43 65% 23 35% 66 100% 

Source: Field data (2020) 
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Figure 4. 2: Number of new complaints received per year. 

 

Source: CHRAGG report 2015/2016 

 

4.2.3 The extent of the commission in protecting human rights in a society 

The study inquired on the opinion of the respondents about the contribution of the 

commission in protecting and promoting human rights in the society. The outcome is 

as seen under table 4.6 below. The information obtained from this part shows that 

majority  56%  of the respondents are of the opinion that the Commission has 

succeeded in protecting human rights in the community to „some extent‟. This means 

there is room for the Commission to do even more in making the society aware of its 

role. According to the literature the above information the report of CHRAGG 

2015/2016, which shows since the establishment of the commission there has been 

an increase of the number of complaints that are pending compared to the complaints 

that are have been dealt with in a year as shown under figure 4.2 below.  
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Table 4. 6: To what extent is the Commission successful in protecting human 

rights in the society? 

Respondents 

Response Frequency % 

High extent 16 23% 

Some extent 39 56% 

Low extent 15 21% 

Total 70 100% 

Source: Field data (2020) 

 

Figure 4. 1: number of pending complaints 

Source: CHRAGG report 2015/2016 

 

4.2.4 Reasons that hinders the Commission in promoting and protecting Human 

Rights in the society. 

The research inquired on the opinion of the respondents on the reasons behind the 

Commission‟s failure to provide the required level of protection of human rights to 

the society. Respondents were required to mention more than one reason. The results 

are as shown in table 4.7 below. The results show that the majority 60% of the 

respondents were of the opinion that the community do not know about the 

commission. 23% of the respondents were of the opinion that bad customs was the 

reason for hindrance of protection of Human Rights. 10% of the respondents stated 
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that ignorance of the members of the community hinders the protection of Human 

Rights. 9% of the respondents stated that corruption hinders protection of human 

rights. 6% of the respondents stated that lack of independence on the part of the 

Commission hinders the protection of human rights. 4% of the respondents stated 

that poverty hinders the protection of Human Rights. 3% of the respondents stated 

that bad policy hinders that protection of Human rights; while 1% of the respondents 

sated that religious reasons and 1% of the respondents stated that lack of 

transparency hinders protection of Human Rights. 

 

Table 4. 7: Opinion of respondents on the reason that hinder the protection and 

promotion of human rights. 

Respondents 

Reasons  Frequency  % 

Bad Custom 16 23% 

Illiteracy 42 60% 

Ignorance 7 10% 

Corruption 6 9% 

Religious factors 1 1% 

Poverty  3 4% 

Lack of independence of the institution 4 6% 

Bad policy  2 3% 

Lack of transparency 1 1% 

Total   100% 

Source Filed data 2020 

 

4.2.5 Relationship between the Commission and other organs of state in 

protection of human rights 

Section 6(1) of CHRAGG Act CAP 391 among other functions the Commission is 

required to cooperate with other organs and other international institutions in all 

matters of protection of Human Rights and Good Governance, other organs of the 

state are required to do the same. The research intends to know the relationship 

between the Commission and other organs of the state. The results shows that the 

Commission is working closely together with other organs of the state by: (a) 

presenting their report to the National Assembly and the President through MoCLA; 
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(b) through court‟s decision on a matter brought before it by the Commission for 

example „Nyamuma‟s Case‟, (c) through seminars and workshops conducted 

between the Commission and other governmental institutions; and (d) by holding 

round-table discussions.  

 

4.2.6 The extent of the Commission to have exclusive mandate in performing its 

functions Working Independence of the Commission 

One of the objectives of the research was to gather information regarding the extent 

to which the Commission independently execute its mandate. The research question 

was addressed to the staff members of the Commission and university lecturers and 

the results are given under table 4.8, which shows that majority of the respondents  

57%  have agreed that the Commission is independent while  29%  of the 

respondents have some reservations and the rest  14% have stated that the 

Commission is not independent.   

 

The literatures indicates that lack of independence on the part of the Commission is 

due to shortfalls in the law. According to Mukundi, It is important that the public is 

confident and feels that by virtue of the role of the Commission is independent, 

which in most instances the public eye sees it difficult. In regard to the independence 

of the Commission it has raised queries to the public opinion on some matters 

handled by the Commission on its capacity to redress human right violation. The 

presence of section 16(3) of CHRAGG Act, which gives the president power to stop 

any investigation or activity of the Commission, means that the Commission is not 

independent.  
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Table 4. 8: To what extend does the commission have exclusive mandate? 

Respondents 

Response  Frequency % 

Strong independence 4 57% 

Moderate independence 2 29% 

No independence 1 14% 

Total 7 100% 

Source: Field data (2020) 

 

4.3 Challenges of the Commission for Human Rights and Good Governance 

This part aimed at responding to the specific objective number two and answer the 

question number two of this research which are provided in chapter one of this paper. 

In this part the researcher focused more in getting details from the members of the 

commission who were 6% of the respondents, the reason was because the study 

focused more in understanding the challenges the commission face in promoting and 

protecting Human rights. Data was collected through questionnaire (Appendix VI) 

which was filled by 75% of the respondent and 25% of the respondent was collected 

through discussion. Data collected from the selected respondents was used to 

corroborate reports of the CHRAGG and other literatures. Also some of the 

information was collected from the members of community 44%,  46% from the 

students of university and  4% of the respondents were lecturers this is also seen in 

table 4.9 below.  

 

Table 4. 9: category of respondents 

Respondents 

Category Respondents Frequency % 

Staff of CHRAGG 4 6% 

Society 31 44% 

Students 32 46% 

Lecturers 3 4% 

Total 70 100% 

Source: Field data 2020 
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Despite the fact that the functions and powers of the Commission for Human Rights 

and Good Governance are protected by different laws, from international level to 

state level but there are still some challenges facing the commission to practically 

implement its duties and functions. The challenges may be summarized as:  

 

(i) Lack of funding making the commission dependent on donors 

(ii) Failure by the commission to enforce its decisions Lack of independence 

(iii) inadequate legislation 

(iv) Low level of education to the citizens which makes it hard for the commission 

to get information when there is violation of human rights 

(v) Bad customs that may lead to poor participation of the citizens when the 

commission makes interventions on the matters that violate human rights; and  

(vi) Shortage of  staff  

 

4.3.1 Lack of funding 

The study is intended to find out whether the funding provided is enough for the 

activities of the commission. The question was asked to the member the commission, 

results are seen under table 4.10 below. The results shows that 50% of the 

respondents state that the funds provided by the government are not enough for 

implementing the functions of the commission while the other 50% stated that funds 

provided is are enough to some extent. This shows that the commission cannot 

implement it functions successfully because of inadequate funds. This can also been 

seen in the report of the CHRAGG (2014/2015) which is seen under table 4.11 

below.  

 

The report shows that operating costs (OC) amounting to of Tsh. 8,345,542,600/- 

was requested for the financial year 2014/2015. The budget approved by the 

Parliament was Tsh. 4,556,012,000/-. However, only Tsh. 1,822,505,315/- was 

received by the commission which is 22% of the budget requested for the fiscal year 

2014/2015. As the results there was a deficit of total amount Tsh. 6,523,037,285/- 

which is equivalent to 78% of the budget requested by the commission. For 

development expenditure the commission requested Tsh. 2,147,335,000/-, amount 
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approved by the Parliament was Tsh. 900,752,853/- of which only Tsh. 

643,140,726/- was received by the Commission which is equivalent to 30% from the 

requested budget. Thus there was a deficit of Tsh, 1,504,194,274/- which is 70% of 

the budget requested. 

 

Table 4. 10: Responses from the staff members regarding funding from the 

government 

Respondents 

Response clarify these Frequency % 

Yes 0 0% 

No 2 50% 

Some extend 2 50% 

Total  4 100% 

Source: Field data 2020 

 

Table 4. 11: Budget of CHRAGG for the FISCAL year 2014/2015 

Expenditures Salaries  % OC % Development % 

Commission 

Budget  

2,086,621,800  8,345,542,600  2,147,335,000  

Budget 

approved by the 

parliament 

2,086,621,800  4,556,012,000  900,752,853  

Amount 

received  

2,086,621,800 100% 1,822,505,315 22% 643,140,726 30% 

Difference of the 

budget approved 

by the 

parliament 

0 0 2,733,506,685 33% 257,612,127 12% 

Difference of the 

commission 

budget  

0 0 6,523,037,285 78% 1,504,194,274 70% 

Source: CHRAGG report 2014/2015 

  

The CHRAGG Act under section 29 provides that the source funds for the 

commission are funds: 

a) “appropriated by the parliament for the purpose of the Commission 

b) accruing to the commission from any other source; or 
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c) Which are donations or grants from sources within or outside the United 

Republic.” 

 

This is due to budgetary constraints which left the commission with no other choice 

other than to abandon some ideas of organizing promotional activities such as 

seminars, visits etc. that will be used to educate the society. Lack of fund has also 

caused the commission to have few number of employees who would be hired to 

deal with the matters of commission and as the results it lead to inadequate 

implementation and monitoring of Human Rights interventions especially in rural 

areas where most cases of violation of human rights exist. According to Mukundi, 

the African commission is grossly understaffed and as the results does not functions 

as a respectable institution, he further stated that the reliance of the donor funds is 

uncertain and unreliably and sometimes can interfere with independence of the 

commission due to the condition given by donors. 

 

In this regard other civil society with the country are the one that deals with the 

matters of Human Rights in rural areas as they depend on their own funds from the 

western countries. Example LHRC is a well-known institution which have branches 

in Tanzania mainland and Zanzibar, it conduct a research in all matters concerning 

the violation of Human Rights. So far LHRC has been assisting the CHRGG in 

promoting and protecting human. 

 

In order to address these issues the commission should be given adequate budget that 

will fit the resources needed by the commission so as to maintain effectiveness and 

efficiency. The primary duty of achieving these needs is laid on the government of 

United Republic to ensure that it set a mechanism that will be used by the 

commission to fulfill its obligations. Failure to do so the government cannot blame 

any institution on poor performance of the commission. 

 

 



43 

 

4.3.2 Failure of commission to enforce its decisions 

The study seeks to know whether appropriate decisions on recommendations by the 

Commission are made as intended. The information was gather in a discussion made 

to members of the parliaments which indicates that a lot of effort is put when the 

staff members of the commission and provide report to the appropriate institution 

expecting they will be dealt on time. On the contrary most of the complaints 

submitted to them take longer time to be worked on and hence cause delaying of 

justice, “Justice delayed Justice denied”. According to the respondents most of the 

complaints submitted to government institutions take more than three (3) years for 

the decision to be made and enforced. According to the literatures, the enforcement 

of the decision made by the commission, it is provided under section 17 of the 

Commission for Human Rights and Good Governance Act. Which provides that; 

 

“The decision of the commission shall have the status of recommendation to the 

appropriate authority or person having control over the person in respect of whose 

act or conduct an investigation has been carried out.” 

 

Concerning other cases that are dealt with commission, the decision commission is 

considered to be valid and cannot be questioned, challenged, reviewed, or quashed 

by any court of law. As it is provided under Section 17(3). 

 

“No inquiry, proceeding or process of the commission shall be invalid on the ground 

only of any error or irregularity of form and, except on the ground of lack of 

jurisdiction, no inquiry, proceeding, process or report of the commission shall be 

liable to be challenged, reviewed, quashed or called inn question in any court”. 

 

The commission is required to prepare a report under appropriate ministry and 

present it to the parliament for discussion and their after the report will be submitted 

to the president and any authority so to work on the recommendations. However, 

despite the fact that CHRGG Act provides room for the enforcement of the decision 

by the competent court of law, there is still no rule that have prescribed the 

enforcement of the decision. Regarding the same matter the law provides room for 
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the ministry to prepare rule that will allow better effect of the decision made by the 

commission which has not been done to date. 

“The Minister may make regulations for the better carrying into effect the provision 

of this Act.” 

 

4.3.3 Lack of independence 

The researcher intended to find out about the supremacy of the commission. The 

question was addressed to the members of the commission as to whether the 

commission is an independent institution.  The results as seen under table 4.12 

below. The results show that all respondent have agreed that the commission is an 

independent institution according to the Article 129 of URT of 1977. Theoretically 

the finding are seem to be correct, on the other hand the situation is different when 

matters are handled practically the commission seem not to be independent 

institution. For example in case of Daudi Mwangosi during the closing the 

investigation, some of the commission wanted to edit the report before submitting it 

to the authority and some of them did not agree to that which lead for some of 

officers to withdraw from the report. This clearly shows that members of the 

commission seem to be obliged to the high authorities in matters that interests the 

authority.  

 

Also, ambiguous legislation may also result to lack of independence of the 

commission in fulfilling their duties and responsibilities. Moreover, due to lack of 

independence there is a loophole of existence of conflict of interest regarding the 

discharge of commission mandate and perseverance of independence. According to 

Mukundi, It is important that the public is confident and feels that the virtue role of 

the commission is independent, which in most instance the public eye see it difficult.  

 

In regard to the independence of the commission it has raised queries to the public 

opinion on some matters handled by the commission on its capacity to redress human 

right violation. In order to ensure that the commission is independent, it is 

recommended that the commission should be separated from any organ of the state, 

or public or private institution. 
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Table 4. 12: Opinion of the commissioners of the independence of the 

institution. 

Respondents 

Response Frequency  % 

Yes  4 100% 

No 0 0% 

Total 4 100% 

Source: Field data 2020 

 

4.3.4 Ambiguous legislation 

The researcher intended to find out whether the current legislation set by the 

parliament fits the required needs in protection and promotion of Human Rights. The 

responses from the respondents indicates that there is a need to review the current 

legislation especially on matters of appointment of the commissioners, and powers of 

the president in relation to the commission. Also the law is said to be ambiguous 

when it contradicts with the supreme law or have more than one meaning; for the 

legislation to save its purpose effectively it must not be ambiguous. In this regard the 

law that is ambiguous on matters of hiring the members of the commission whereas 

the current procedure requires a candidate to make application through Ajira Portal. 

Under Article 130(1) of URTC provided that the president shall appoint the four 

members of committee, also under section 7(2) of CHRGG Act provides that the 

president upon the recommendation of the appointments committee appoint the 

commissioner and assistant commissioner.  

 

“The president shall, acting upon recommendation of the Appointments Committee, 

appoint the commissioner and Assistance Commissioners.” 

This legislation reflect negative image that the member of committee are obliged to 

the president since he is the one that appoints these members. Hence, in order to 

ensure that the law is not ambiguous the parliament should amend the law so it can 

reflect the current procedure of been hired as a public servant.  
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Also the law is ambiguous in respect of the functions of the commission and 

performance of their duties. The CHRGG Act under section 16 (3) provided that the 

president may order the commission not to investigate certain enquire for the interest 

of the public. This legislature is ambiguous because the commission it oath to be 

independent and for the constitution to grant the power to the president to intervene 

with the matters of the commission it clearly show that the law is not consistence 

with the Constitution under Article 129(1) and Section 14 of CHRGG Act. Hence the 

ministry responsible show prepare procedure of counter checking issue that are dealt 

with the commission. 

 

4.3.5 Low level of education to the citizens 

The study intended to find out about the budget served for the purpose of educating 

the society about the commission and all matters concerning protection of Human 

Rights. The research focused more on the reports of the commission to find out about 

the budget. According to the reports of each year the commission uses different ways 

to make sure that the society is educated in matters concerning Human Rights. For 

example in a year 2015/16 the commission prepared more than 11,440 copies that 

were distributed to the community in workshops and seminars. Also the commission 

use radio stations such as Bomba FM, Chuchu FM and Television station of ZBC to 

provide education to the citizens.  

 

This study has shown that there is large group of people who are not aware of the 

existence of the commission and some of them do not know about their function. 

During the review of the report of CHRAGG the researcher found out that the reason 

behind the failure of the commission to provide education or knowledge needed to 

the society is lack of the budget specifically Development budget. This has been the 

reason for the commission not to reach its goals. Example in a budget of fiscal year 

2015/16 shows that there has been a deficit in development budget as seen in figure 

4.3below. The report shows that the amount requested by the commission was Tsh. 

2,147,335,000/- for the development and only 643,140,726/- was received which is 

equal to 30% of the amount requested by the commission. The difference was 

1,504,194,274 which is equal to 70% of the budget requested by the commission. 
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Figure 4. 2The Deficit of development budget for the fiscal year 2015/16. 

 

Source: CHRAGG report 2015/16 

 

4.4.6 Bad Customs 

As stated earlier in this study 16 respondents which is 23% of the respondents in this 

study have agreed that bad customs is one of the things that hinders the protection of 

Human Rights. This is also the challenge that is faced by officers when they conduct 

an investigation, the society tend to protect people who violate human rights because 

of believes. For example women circumcision, early marriage and witchcraft. So far 

the commission have done its best to eliminate these bad customs but the challenge 

still exist because the society does not cooperate to with the commission and 

sometimes the desire to get wealthy or certain political position have resulted in 

increased number of the violation of human rights. The report shows have slight 

number of killing has decrease in the reported incidents. 
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Figure 4. 3: killing related to witchcraft 

 

Source: Police data 2014 – 2018 

According to LHRC report of 2018, Tabora, Geita, Morogoro, Songwe, Rukwa, 

Mwanza, Ruvuma and Shinyanga have reported incidences that was caused due to 

belief of witchcraft. Example in Shingida, FikiriCharlse resident of Mwaduikahama 

region? Was reported to have killed 6 women which he confess to do it as the 

business inherited from his father and get paid for 700,000 or 800,000 for each 

killing. 

 

4.3.7 Lack of the staff members and delaying of appointment of staff members 

The research study intended to find out about the number of staff versus the number 

of complaints received in a year. During the discussion the respondents stated that 

there is a scarcity of staff members of the commission specifically investigation 

officers. Also the respondents went further and posited that commissioners are the 

engines of the CHRAGG. Since its inception there have been delays in the 

appointment of commissioners, a situation which acts as a stumbling block in the 

discharge of the role of CHRAGG. Likewise different annual reports of the 
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CHRAGG indicate that there is consistently inadequate members of staff. For 

example the report of 2015/16 and the report of 2010/11 

 

In reviewing the reports it is established that the increased number of pending 

investigations has been due to inadequacy of employees. The reports show that since 

the commencement of the commission there has been an increase in number of 

pending investigations as seen in table 4.13 below. Whereas the report shows that 

there has been an increased number of pending investigations each year which has 

resulted into failure to provide justice for the individuals who have been aggrieved. 

Likewise the report of 2010/11 show that there is low number of staff members as 

seen in figure 4.5 below. The report shows that there was only 10 investigation 

officers who were able to clear 1058 complaints. These results indicate that if 10 

officers were able to deal with 1058 closed complaints, then there was a demand of 

not less than 75 investigation officers to clear the remaining pending investigations. 

 

Table 4. 13: Number of complaints received in a year and number of complaints 

pending due to investigations. 

Year  No. of complaints per year No. Pending Complaints % 

2001/02 3311 3311 100% 

2002/03 5769 4174 72% 

2003/04 6865 5301 77% 

2004/05 8090 5643 70% 

2005/06 9455 6434 68% 

2006/07 11382 7844 69% 

2007/08 10504 8080 77% 

2008/09 10539 7808 74% 

2009/10 9262 7674 83% 

2010/11 9029 7971 88% 

2011/12 8936 7264 81% 

2012/13 8809 7559 86% 

2013/14 8639 7437 86% 

2014/15 8351 7334 88% 

2015/16 7913 6807 86% 

 Source: CHRAGG Report  
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Figure 4. 3: Number of complaints versus number of staff 

 

 Source: CHRAGG Report 2010/11 

 CHRAGG Report 2015/16 

 

4.4 Effectiveness of the law in promoting and protecting human rights 

This part aim at addressing specific objective number three and answer research 

question number three of this research which is provided under chapter one of this 

report. The inquiry intended to know the effectiveness of the current legislation in 

promoting and protecting human rights. Whether the current laws fit the demand in 

matters concerning the protection of human rights. The question was addressed to the 

staff members of CHRAGG. Respondents were requested to state whether the 

current legislation give mandate to the commission. The results are seen in table 4.14 

below. The results shows that majority of the respondent 86% agreed that the current 

legislation give mandate to the commission. Respondents were further asked to state 

what should be done to improve the current situation in matter concerning the 

protection of human rights. The results majority of the respondents are of the opinion 

that there is no need for the amendment of current legislation instead the authority 

should make sure that the current legislation is well observed and implemented.  
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Table 4. 14: The response on whether the current legislation give full mandate 

to the commission 

Respondents 

Response Frequency  % 

Yes 4 100% 

No 0 0% 

Total 4 100% 

Source: Field data 2020 
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CHAPTER FIVE 

 

DISCUSSION AND RECOMMENDATIONS 

 

5.1 Introduction 

This chapter deals with discussion and recommendations on the way forward. During 

discussion different schools of thought were examined and analyzed, linking them 

with the objectives of the study. Recommendations made constitute the set of actions 

CHRAGG need to take on the way forward with a view to strengthen CHRAGG‟s 

independence and effectiveness. This chapter is therefore intended to, on the overall, 

add value to the research study.  

 

5.2 Discussion on the study 

The general objective of this study is to examine the challenges facing the 

commission in promoting and protecting human rights in Tanzania. The specific 

objectives of the study are: to analyze the functions of CHRAGG with a view to 

determine the challenges it faces in promoting and protecting human rights, to assess 

the effectiveness of the law in promoting and protecting human rights, and to make 

recommendations to address weaknesses observed in the study. This study answers 

the following research questions namely: How adequate are the statutory functions of 

the CHRAGG in protecting and promoting human rights? What are the challenges 

facing the commission in promoting and protecting human rights?  What should the 

CHRAGG do to address its effectiveness in discharging its statutory mandate?  

 

The research study was a descriptive case study that used both qualitative and 

quantitative approaches. The source of data and information was the CHRAGG, 

selected citizens, students and lecturers of University of Dodoma. Multiple data 

collection methods were used which included different questionnaires and open 

discussion. Data are presented in figures and clarified in the paragraphs.  
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5.2.1 Function of the commission in promoting and protecting human rights 

In chapter four the majority of respondents were the student of university, lectures 

and members of the community. The question on whether the respondents were 

aware of the existence of the commission and its functions provided an interesting 

results which shows that 24% of the respondents did not know about the existence of 

the commission. The majority been from age group 46- 55 which had 67% of the 

respondents who were not aware about the existence of the commission. Coming to 

the functions of the commission the results shows that 35% of the respondents are 

not aware of the function of the commission, the majority been from age group 46 -

55 which shows that 100% of the respondents are not aware of the function of the 

commission. Also the researcher observed an increase number of respondent who 

were not aware of the functions of CHRAGG compared to those know about the 

existence of the commission. Example age group 18 -25 there has been an increase of 

26% of the respondents who are not aware of the function of commission compared 

to previous results which shows that only 12% of the respondents were not aware of 

the existence of the commission. 

 

Despite the effort made by the commission to ensure that the society is well educated 

about the function of the commission, still large group of people have not received 

education concerning the existence of the commission and its function. As the results 

there is an increase number of illiterate people in the community and poor 

participation in matter of protection of human rights, this can evidently been seen in 

the decrease number of complaints received since 2007 to 2016. According to the 

finding the problems seem to be lack of development fund that are used to prepare 

programs that will educate the society in matters concerning protection of human 

rights. In the fiscal year 2014/15 only Tsh. 643,140,726/- which is equal to 30% of 

the budget requested by commission was received and there was a deficit of Tsh. 

1,504,194,274/- which is 70% of the budget requested by the commission. This 

indicates that the budget provided to the commission does not fit the demand of the 

commission which result to poor implementation of plans. 
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The study findings revealed that majority of the respondents which is 56% are of the 

opinion that the commission ensure the protection of human rights in the society to 

some extent. These results clearly indicated that a lot of work need to be done to 

ensure that the society receive the required amount of expected protection in matters 

concerning human rights. This had a greater effect in the society since there is a large 

number of complaints that are pending due to incomplete investigation compared to 

the number of complaints received in a year. The study shows that from its beginning 

the commission have an increase number of pending complaints which proves the 

failure to protect human rights as expected.   

 

The finding shows that majority of the respondents 57% are of the opinion that the 

commission have the exclusive mandate to in performing it function without any 

interference from other organs of the state, this is also according to laws that 

establish the commission and other laws which deals with protection of human rights 

including the CHRAGG Act No. 7 of 2001.    

 

5.2.2 Challenges of the Commission for Human Rights and Good Governance 

The study indicates that the commission is faced with challenges in the execution of 

its functions. The main challenges are lack of independence; inadequate financial and 

human resources; lack of effective cooperation from authorities that are responsible 

to implement recommendations of the Commission; and low level of awareness of 

citizens who are ultimately the victims of human rights violations.  

 

i. Lack of independence. Lack of independence on the part of the Commission 

stems from the fact that the law requires the President to appoint the 

Commissioners and the chief executive officer of the Commission. Findings 

from the study have it that there are delays in making the appointments of 

commissioners. This has affected decision making within the Commission. 

There is also a threat of delays in decision making due to differences of 

opinion among the Commissioners on a specific issue reported.  Further, 

there are questions whether the reports issued by the Commission are 
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effectively acted upon due to lack of enforcement. There has also been cases 

whereby effectiveness of the Commission‟s interventions has not been clear 

enough to the public. In such incidences the victims and/or relatives of the 

victims are made to believe that their adversaries are protected by state agents 

and the Commission is unable to take effective action. In order for the 

Commission to win public confidence it should not only be independent but 

seen to be independent. 

 

ii. Inadequate financial and human resources 

a. The findings of the study shows that there is shortage of staff 

specifically investigation officers. A comparison between the numbers 

of complaints received in a year versus the number of investigation 

officer‟s shows persistent increase each year. For example, during the 

financial year 2010/11 only 10 investigation officers were deployed to 

investigate 1058 complaints for that particular financial year. Pending 

complaints were 7971 which needed not less than 75 investigation 

officers to complete the work. Hence due to lack of investigation 

officers the Commission had no choice other than keep pending 

complaints, and thus the increase in the number of pending complaints 

in every year. 

b. The study has revealed that funds received has not been sufficient to 

meet the needs required to meet the demand for the resource. For 

example in the year 2014/15 the Commission requested a total of Tsh. 

12,579,499,400/-. Amount received was Tsh. 4,552,267,841/- which 

is equal to 36% of the amount requested and the deficit against the 

budget was Tsh. 8,027,231,559/- equal to 64% of the amount 

requested. As a result there has been accumulation of large number of 

complaints received that are pending investigations. The study shows 

that since its commencement the Commission has a consistent 

increase in the number of pending complaints due to not only 

inadequate investigation officers, but also lack of funds for travel and 

report processing expenses. 
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c. On the other hand, lack of funds has resulted in decrease in the 

number of complaints received since 2007 through 2016 most likely 

due to lack of development funds that are used to prepare programs to 

sensitize the society on matters concerning human rights. For 

example, during the fiscal year 2014/15 only Tsh. 643,140,726/- 

which is equal to 30% of the budget requested by Commission was 

received and there was a deficit of Tsh. 1,504,194,274/- which is 70% 

of the budget requested by the Commission.  

 

iii. Lack of effective support from authorities and other institutions. In the 

study it is established that there has been inadequate support from other 

government authorities, and institutions (both public and private). Lack of 

support and/or cooperation is in the form of unwillingness to provide on time 

information needed in investigations, delays in responding to Commission‟s 

inquiries, and delays or failure to implement recommendations by the 

Commission following an investigation. On the other hand the Commission 

has not been effective enough to monitor and enforce implementation of its 

recommendations due constraints as discussed in this study. 

 

iv. Low level of awareness of, and support by citizens. The study has 

established that there is low level of awareness on matters of human rights 

violations among the citizens who are ultimately the victims of the problem. 

This has been there for many years due to not only lack of knowledge on the 

subject matter, but also due to traditional believes and inappropriate customs 

in certain societies. For example, reports from other sources show that during 

2015 there has been massive killing of people due witchcraft (Police report 

2014 -2018).  

The Commission has done substantial efforts to reach out to the village levels and to 

vulnerable groups carrying out awareness programs and educate the society on the 

role of the Commission, and the actions to be taken in case of violation of human 

rights. Although these efforts seem to have paid off, there is still need to strengthen 
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the exercise because success in realizing the goals of the Commission depends on 

support from the public and in particular whistleblowers and the need for society to 

actively participate in CHRAGG inquiries. Regular sensitization and awareness 

programs are necessary so as to get support from the society in carrying out the 

Commission‟s activities. 

 

5.2.3 Effectiveness of the law in promoting and protecting human rights. 

The study stipulate that the current legislation provide mandate for the commission 

to implement its function. Also majority of the respondents have pointed out the 

action to be taken in order to ensure good protection of human rights is by working 

on the current legislation. However in addressing objective number two and research 

question number two which has stipulated in chapter four of this study, the 

researcher learned that one among the challenges facing the commission is 

ambiguous legislation. The presence of ambiguous legislation or bad legislation may 

results into lack of independence of commission. Hence the presence of good laws 

that will protect the commission as an independent institution together with its 

function without any interference from other organs of the state or any person is what 

needed to ensure the protection of human rights is well preserved. 

 

5.3 Recommendations 

a. In order for the Commission to be effective in discharging its functions, there 

is need for it not only to be independent, but seen to be independent. This 

may require review of the CHRAGG law particularly in regard to 

appointment of commissioners. Review of the law is also needed so as to 

unleash more powers to the Commission to enable it enforce its mandate. The 

revised legislation should give mandate to the CHRAGG to among other 

things, enforce deterrence measures to avoid self-motives by people who 

have been vested with powers to make the decisions. In this regard, the 

Commission‟s annual reports should be submitted to Parliament for open 

debate. 
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b. In reviewing the Act, the Commission may consider a provision to give 

powers to the Commission to issue by-laws that are enforceable. The by-laws 

need to be applicable for observance by authorities, other public and private 

institutions, and individuals that are required to comply; and those who are 

the subject of investigation and/or responsible to implement 

recommendations issued by the Commission. The by-laws need to be 

publicized for public awareness and sensitization. 

c. The Commission has been facing consistent staff and financial constraints 

over the years. Approved staff complement has never been achieved and in 

particular there has been lack of adequate field investigators. It is also 

apparent that in many occasions field visits could not be done due to lack of 

funds. There is need for the Commission to consider partnership with donors 

as well as cooperate with sister organizations ready and willing to participate 

in fieldwork assignments. With appropriate guidelines in place, this should 

work in line with expectations. 

d. There is need for the Commission to work in close collaboration with other 

institutions and law-enforcement agents of human rights and in particular the 

Police Force. In this regard the Commission may consider establishing 

working platforms with these institutions. Such platforms if effective, may be 

useful forums to sort out differences in enforcing human rights interventions. 

Such forums may also be useful on matters that require quick response and/or 

are sensitive to public. 

e. There is need for the Commission to step up efforts in carrying-out country-

wide public sensitization and awareness on human rights issues. In addition 

to existing ongoing programs, the Commission may consider having Zonal 

Attaches or Representatives who will carry out sensitization and awareness 

programs in their zones. This can be done in close collaboration with other 

human rights organizations and activists across the country. What is required 

probably could be general guidelines on how to carry out this activity on 

behalf of CHRAGG and how they should be accountable to the Commission. 
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CHAPTER SIX 

CONCLUSION 

This study conclude that CHRAGG was faced by several challenges in promoting 

and protection of human rights in Tanzania. Types of challenges identified in 

commission were lack of funds or resources which makes it have for the commission 

to accomplish its plans. Poor response of complaints brought to the government 

institutions which takes long for the complaint to get resolved. Lack of staff and 

delay in appointment of commissioners which leave the commission with large 

number of complaints pending in every year. Lack of education to the society which 

caused poor cooperation with commission during investigation and in reporting of 

violation of human rights. Bad customs was also seen as a challenge to the 

commission because it has a high contribution in violation of human rights. 

Ambiguous legislation is another challenges which according to this study it has 

been a source of lack of independence of the commission. All these challenges have 

contributed greatly in the performance of the CHRAGG in making sure that human 

rights are protected by the government institution, private institution and individuals.    
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