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ABSTRACT

This study was aiming at examining the protection of the rights of stateless persons

in Zanzibar. The study had the following specific objectives: to examine the nature

of statelessness in Zanzibar, to examine the implications of statelessness to various

rights and to examine the protection of the rights of stateless persons in Zanzibar.

The  study  had  independent  variables,  intervening  and  dependent  variables.  The

conceptual  framework  examined  that  statelessness  has  serious  implications  to

fundamental rights the protection of which depend on the position of the national

legislations. The study employed descriptive research design and case study method

to examine the protection of the rights of stateless persons in Zanzibar.  Interview

guide was the main tool for collecting the detailed information from the selected

sample size of 30 participants. The study also employed snow ball and purposive

sampling techniques to select participants from amongst the stateless population and

government officials.

 

The study found that  stateless  persons in  Zanzibar  are  generally  free to  exercise

various fundamental rights such as residence and housing, vote, school enrolment,

access  to  health  care  and  access  to  employment  despite  the  fact  that  the  legal

provisions  do  not  entitle  stateless  persons  to  these  rights.  The  study  found  that

legislations  on  Citizenship  including  the  constitution  of  Zanzibar  do  not  entail

provisions that enhance the protection of the rights of stateless persons. Most of these

laws guarantee rights and equality to the citizens in terms of protection and access to

socio-economic  services  while  imposing  discriminatory  effects  to  the  stateless

persons.  It  is  the  recommendation  of  this  study that  it  is  high  time  now for  the

stateless persons in Zanzibar to be naturalised as citizens and be recognized officially

into  the  laws.  This  will  help  to  safeguard  the  rights  of  the  stateless  persons  in

Zanzibar 
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CHAPTER ONE

INTRODUCTION AND BACKGROUND

1.0 Introduction

This is an introductory part of the study. This chapter presents the foundation of the

study, the explanation of the issues and objective of the study. It also presents the

scope, significance and the limitations of the study.

1.1 Background information

The majority of the world population is not very well knowledgeable about the rights

and obligations that nationality confers and hence take it for granted. It is from the

right of nationality that substantial, strong and steadfast connection with the state is

provided and guarantees a sense of belonging and worth greater than the individual.

Significantly,  nationality  ensures  nationals  with access  to  various  socio-economic

opportunities and rights such as employment, ownership of properties, right to enrol

children to schools, to seek for medical treatment, freedom of exit and re-entry to

their countries, to run for government positions etc. Not belonging to any nationality

renders one a stateless status. Stateless persons in many countries do not benefit most

of these rights. It is very unfortunate that the majority of the world population isn’t

aware of statelessness and the problems stateless persons encounter.

Statelessness is associated to the condition where an individual  isn't  perceived as

citizen by any nation. Stateless individuals reside in a territory but without a specific

country to bestow rights to them and subsequently leaving them with critical levels

of security  (UNHCR 2008).  Batchelor  (2002) contends that  being stateless is  the

direct opposite of legal personality in a world built of states. Being stateless implies

one loses the legal bond between them and any given state.

The right to nationality is a very fundamental human right. It is by being a citizen

that a person enjoys rights that are basically and exclusively available to the nationals

of those particular  countries.  Nations confer  several  rights and privileges  to  their
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nationals, excluding those that are not nationals. Right to nationality is regarded by

(Perez & Brownwell, 1958) as man’s basic right. That is to say that it is from this

right that individuals have other rights; it is nothing but the right to have rights. The

right to a nationality lays the foundation for other rights such that all the rights that a

person  enjoys  in  a  country  result  from  that  individual  being  a  national  of  that

country.  According  to  UDHR,  every  person  has  an  inborn  right  to  a  nationality

(Article 15, UDHR).

One’s possession of nationality guarantees a person (a national) an opportunity to

participate in the society such as the legality and legitimacy to fully participate in

society like to vote, to own properties, to obtain identity documents, enrolment to

schools  and access  to  health  care  services  as  well  as  to  obtain  employment.  To

stateless persons, the story is different; stateless persons have no nationality to claim

these rights from (Batchelor 2002). The right to a nationality is essential in the view

that many states grant rights to individuals who are recognized as nationals. In many

countries,  only nationals are allowed to exercise full rights within their territories

(Weissbrodt and Collins 2006). 

Statelessness is a condition that has serious humanitarian implications. Statelessness

affects people often in overwhelming ways. Not only does it have impacts on their

legal status and ability to exercise rights, but it also has effects on the way they are

perceived  in  society  and  how they  perceive  themselves.  It  can  impact  their  life

choices and life chances, trapping people in poverty or, together with the fear of

other rights violations, forcing them to flee their homes and their countries. It can

strain relations between family and community members, but also between states, as

individuals and governments struggle to deal with the consequences of statelessness.

Statelessness has been caused by a set of factors counting segregation against the

minority in nationality enactment, weakness in enrolment of all inhabitants within

the  region  as  citizens  when  a  state  pronounces  its  political  freedom  i.e.  state

succession and legitimate irregularity between states and deficiencies in confirmation

of  birth.  In  accord  with  opinions  of  Castles  & Mill  operator  (2009),  there  are  a
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significant number of undocumented transnational migrants with a fast increment of

the number of children of undocumented guardians. 

According to Chan (1991) statelessness may be caused by discrimination of certain

ethnic  group  and  race,  transfer  of  territory,  renunciation  of  nationality  before

obtaining some other nationality,  the expulsion of some persons from a territory,

subjective  deprivation  of  nationality,  relocation  and  forced  migration,  birth  to  a

stateless individual, not to register births or inability to satisfy certain requirements

for  the  acquisition  of  nationality.  Statelessness  may  also  occur  due  to  certain

discriminatory national laws and policies which intend to isolate certain people in a

country  by  referring  them to as  outsiders  without  regarding their  strong tie  to  a

particular country (MNE, 2016). According to news reports, in the Rakhine state in

Myanmar, at least one million persons are stateless due to citizenship laws which

regard that only certain ethnic groups qualify for citizenship.

In recent years, the issue of statelessness has attracted attention from various groups

and steps taken to have the problem addressed. Determination of stateless is among

the steps that are being taken to try to address the predicament. However, the efforts

to  determine  the  number  of  stateless  have  not  been  a  successful  story.  Typical

writings indicate that the number of stateless persons in Africa isn't exactly known.

Although it  has been difficult  to determine the exact number, it  is evaluated that

Africa is hosting thousands of stateless people. Reports indicate that there are at least

100,000  stateless  persons  in  Kenya  and  15,000  stateless  populations  who  are

Ethiopian  of  Eritrean  descent.  Likewise,  many  Zimbabweans  of  European  and

Malawian descents are regarded stateless in Zimbabwe. Congo DRC hosts hundreds

of stateless populations. Most of these stateless populations in DRC are considered to

have been caused by the civil wars which emerged as the consequences for the denial

of  citizenship  to  the  Banyarwandas,  among other  causes.  Additionally,  failure  to

recognize the long-time agrarian homeless persons within the neighbor nations of

Burkina Faso and Mali, for reasons relating to politics, has resulted into civil wars in

Cote d’Ivoire, the war that finished in 2011.
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In Tanzania, the problem of statelessness can be traced back from the refugees who

migrated and settled in Tanzania in the early 1970s. According to UNHCR, (2015),

about 170 000 refugees from Burundi fled their country in 1972 and were later on

identified as stateless in Tanzania despite cogent attempts by international and local

organizations to have the situation rectified. 

The statistics from the recent Stateless determination exercise conducted in Zanzibar

by  the  Immigration  Department  indicates  that  approximately  one  thousand

households in Zanzibar are of stateless status and face serious challenges to exercise

fundamental human rights. According to Silima (2017) some of the Comorian origin

people are complaining about being excluded from being given National Passports,

National Identity Cards and Zanzibar Identity Cards for they are not recognized as

citizens even though they were born in Zanzibar and live there since they were born.

Matters relating to nationality and citizenship in Tanzania are governed by the 1995

Citizenship Act. The law is one of the few laws in Africa which confer the attribution

of citizenship based on birth within the territory. However, the law has not applied

this  way in  practice;  children  of  foreign  parents  born  in  Tanzania,  in  particular,

refugees are not recognized as citizens. Tanzania citizenship laws do not permit dual

citizenship. The opportunity is only afforded to minors under the age of eighteen,

who when born one of the parents was of Tanzanian citizenship. 

Immigration procedures require that for one to be recognized as citizens has to prove

their  citizenship  and  they  must  also  prove  the  citizenships  of  their  parents,

grandparents and even great grandparents.  

Given the seriousness of statelessness, the United Nations (UN) is taking potential

efforts towards the improvement of the status of statelessness among persons and

struggling hard to have the problem reduced and eventually eradicated. To realize

that goal, the UN has adopted two conventions which both are intended for stateless.

The conventions grant legal outline to support and make sure that stateless persons

are assured with basic rights and privileges.
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The first convention is that of 1954 which is known as the 1954 Convention relating

to the Status of Stateless persons. This convention entails provisions which provide

legal  status  and  basic  rights  to  stateless  persons.  The  convention  creates  the

minimum standards  of treatment  for stateless persons in regard to various rights.

These  rights,  amongst  others,  comprise  of  the  right  to  education,  right  to  get

employment and housing. The convention also assures a right to identity documents,

travel  documents  and administrative  support.  However,  the rights  entailed  in  this

convention serve only as a minimum standard but they are not as broad as are those

given by nationality which result from a legal bond between the individual and the

state. The convention provides for basic rights for an individual though these rights

do  not  act  as  a  replacement  for  nationality.   According  to  Article  32  of  the

Convention,  party  states  must  as  much as  possible  facilitate  the  assimilation  and

naturalization of stateless persons. 

Second is the 1961 Convention on the reduction of Statelessness. This convention

may be an essential worldwide legitimate instrument that aims at the avoidance of

the  creation  of  new cases  of  statelessness  (Batchelor  2002).  The  reason  for  the

convention  is  to  prevent  the  possibility  for  the  occurrence  of  new  cases  of

statelessness in the future by focusing on three essential standards. Firstly it looks for

citizenship for people who would fall into statelessness unless the individual is born

on the territory of the state or born abroad to state’s national. Furthermore, it looks

for security against the loss or deprivation of citizenship on the off chance that the

individual  will  become  consequently  become  stateless.  Thirdly,  it  advocates  for

measures to avoid the creation of new stateless persons in instances of transfer of

territory.  These  three  principles,  if  they  are  all  strongly  upheld,  would  make

awesome steps towards the reduction of the issue of statelessness.

In light of the above explanations, it is evident that despite the fact that stateless are

not entitled to the right to a nationality, yet the UN, through the minimum standards

outlined  in  the  two  conventions,  confers  several  rights  to  stateless  persons.

Therefore, this study endeavoured to examine the protection of the rights of stateless

persons in Zanzibar. 
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1.2 Statement of the problem

Statelessness is a contemporary migratory phenomenon that affects the vast majority

of people globally. Statelessness means loss of the right to nationality which in turn

results to denial of various rights. 

The UN recognizes that stateless are supposed to be ensured of various rights and the

protection  of  these  rights.   Normally,  citizens  have  constitutional  and  legal

legitimacy to claims various rights from their governments and states tend to provide

and  protect  the  rights  of  their  own  citizens.  To  stateless,  the  situation  in  many

countries is worse; they have no country to claims their rights from. 

The  United  Nations  has  declared  the  minimum  standards  for  treatment  of  the

stateless  in  regard  to  various  rights.  The declaration  recognises  that  stateless  are

entitled  to  the  right  to  education,  right  to  get  employment  and  housing.  It  also

promotes the assurance of a right to identity,  travel documents and administrative

assistance to stateless persons.

According to reports from Immigration Zanzibar, the recent stateless identification

exercise done in Zanzibar has indicated that approximately one thousand households

in Zanzibar are stateless and according to Silima (2017) stateless persons residing in

Zanzibar  are facing serious challenges  to access various socio-economic services,

identity documents and, travel documents and they have nowhere else to claim their

rights from (Salim, 2009). It is very unfortunate that there are no legal frameworks

that entail the protection of the rights stateless persons in Tanzania. This has attracted

the attention of the researcher to examine the protection of the rights of the stateless

population in Zanzibar.  

1.3 The objective of the study

1.3.1 General objective

The general objective of this study was to examine the protection of the rights of

stateless persons in Zanzibar. 
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1.3.2 Specific objectives 

The specific objectives of the study were to:-

i. Examine  the nature  of statelessness in Zanzibar 

ii. Examine the implications of statelessness in Zanzibar

iii. Examine the protection of the rights of stateless persons in Zanzibar

1.4 Research questions

i. What is the nature of statelessness in Zanzibar?

ii. What are the implications of statelessness in Zanzibar?

iii. How are the rights of the stateless protected in Zanzibar?

1.5 Significance of the study

The findings of this study provide significant benefits to several people and groups. 

The study adds knowledge and understanding of the phenomenon to various scholars

and  policy  makers.  The  report  also  can  be  used  as  secondary  data  to  future

researchers conducting studies on issues about statelessness and social exclusion of

minority groups.

 

Generally, this study is important because it depicts the problem of statelessness in

Zanzibar  and  hence  sheds  new  light  on  the  need  for  governments  and  key

policymakers  to  consider  the need to address the problem of stateless  persons in

Tanzania and therefore to realize the protection of their rights. 

1.6 Scope of the study

The  scope  of  the  study  was  based  on  stateless  people  dwelling  in  Zanzibar

particularly Unguja Island. The research was based on case study design. Case study

was preferred in this study because it offered the study the opportunity to understand

the position of statelessness in Zanzibar in detail. Moreover, the choice of the design

was based on the researcher’s possibility  to  get  the information  required and the

constrained time required to complete the research.
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1.7 Limitations of the study

In carrying out the study, a few restrictions were anticipated to be experienced. The

primary limitation was the restricted budget. Need of sufficient budget to carry out

this research was one of the ruining components. This resulted into the study being

conducted in the Zanzibar locality only. Own and family resources were utilized to

support the completion of this research project.

Another constraint was Time factor. Research project needed enough time to collect

sufficient data from different participants. In this regard, in order to ensure that the

study met the time deadlines, the researcher had to prepare and organize a time plan

for each activity to be conducted.

1.8 Organization of the study

This  study  had  five  chapters.  Chapter  one  comprised  of  a  presentation  to  and

foundation  to  the  study,  research  problem,  research  objectives  and  the  research

questions. This chapter presents the importance of the study, the scope and restriction

of  the  study  as  well  as  the  organization  of  the  study.  Chapter  two  presents  the

literature review of the study, defines the terms utilized in this study as well as the

hypothetical, observational and conceptual system of the study.

Chapter  three  is  the  Methodology  chapter.  It  presents  the  research  plan  and

methodology  utilized  within  the  study including the  area  of  the  study,  populace,

sampling design, and sources of information collection,  instrument of information

collection, information examination and translation as well as information reliability

and validity of the information. Chapter Four contains the analysis and presentations

of findings. Chapter five presents the discussions of the findings and chapter six is

the summary, conclusion and recommendation of the study. 
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CHAPTER TWO

LITERATURE REVIEW

2.0 Introduction

This chapter presents the definitions of various concepts, theoretical reviews as well

as  review  of  literatures  of  other  works  in  relation  to  statelessness,  rights  of  the

stateless and the protection of the rights of stateless persons. 

2.1 Definitions of Concepts

This  part  explains  the meaning of key terms utilized in this  study. The concepts

include statelessness, rights and protection.

2.1.1 Statelessness

According  to  Moshibud  (2015)  statelessness  is  understood  fundamentally  in  its

connection  to  a  nationality  and  both  citizenship  and  nationality  are  often  used

interchangeably.  Also,  the  1954  Convention’s  definition  of  a  stateless  individual

refers  to  a  person  whose  link  with  any  state  is  not  well  established.  Normally,

stateless persons have bona fide claims to citizenship but they cannot prove their

citizenship  because  they  lack  proper  documents  and  because  of  that  their

governments don’t have legal duty to protect them under the laws of those particular

nations. 

According to UNHCR (2019) stateless persons refer to those individuals who are not

recognized  as  citizens  by  any  state  in  relation  to  the  application  of  its  law.

Statelessness happens from a number of reasons. There are people who lose their

nationality and are incapable of acquiring new nationality due to extended period of

time  they  spend  in  a  foreign  country  or  because  of  marriage  or  dissolution  of

marriage to a person of a different nationality. Pertaining to the case of children, in

case they are born to persons who are stateless or refugees, or in some cases out of

wedlock, they are at high risk of being denied citizenship.  A few people become

stateless because of faulty administrative practices, such as excessive expenses or the
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failure to be informed of registration or other obligations. Children who failed to be

registered at the time of birth can simply become stateless, because they are unable to

attest places and parents to whom they were born.

From the above definitions and for the aim of this research, a stateless individual will

be considered to be someone who isn't recognized as a citizen by any state under the

operation of its law. 

2.1.2 Citizenship

According to Millitan (2011) Citizenship refers to the situation where a person is

recognised as a legal member of a sovereign state or that a person legally belongs to

a  particular  nation.  One person may have multiple  citizenships  depending on the

citizenship laws of the country. While there are persons with multiple citizenships,

there are those who have none. Such persons are regarded as stateless. A border-

lander is the person who lives on state borders whose territorial status is uncertain.

Nationality and citizenship are often used interchangeably in English and particularly

in international law although the term is sometimes understood as denoting a person's

membership of a nation (a large ethnic group).

Walker  (2001)  explained  citizenship  as  being  a  member  of  a  particular  political

community and this comprises of both formal legal aspects and symbolic aspects of

identity and belonging. Citizens are constitutionally assured of the protection of civil,

political  and  social  rights,  such as  the  right  to  vote,  freedom of  association  and

freedom of  speech.  It  is  the legal  instrument  that  establishes  a  bond between an

individual and state. Even though stateless individuals are not legally bound to any

state, they regularly have several linkages to the states they find themselves in and

consider to be their residential state. Denying stateless persons of their recognised

relationship with a state, their dignity and existence is diluted as they legitimately do

not exist.

Blitz  & Lynch  (2009)  emphasises  that  more  importantly,  it  is  citizenship  which

provides a legal link of an individual  to a state.  Despite  stateless individuals  not
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having a state that they are legally bound to, they frequently have numerous linkages

to the states they find themselves in and consider to be their residential. By denying

the  stateless  perceived  relations  with  a  state,  their  regard  and  nearness  are

undermined as they definitively do not exist.

It  is  always  contended  that  a  completely  homogeneous  and  identical  political

community  has  never  existed;  however,  citizenship  has  always  been  a  potential

mechanisms  of  amalgamating  and  homogenising  distinct  communities.  From  an

egalitarian  view,  citizenship  is  very  useful,  because  it  has  an  equalising  force

amongst citizens that we are all citizens (Eisenberg & Spinner, 2005). Citizenship

abolishes all particularities due to the fact that citizens are equally identified in the

community. 

The homogenisation of citizenship has additional consequences for the identities of

citizens.  Because  citizenship  originates  from  the  state  contains  other  forms  of

identification. Therefore, individuals do not anymore identify themselves basically

by kinship, ethnicity, religion or tribe. Citizenship is central to one’s identity which

has to tell why and how one acts. In essence, the reputation of citizenship indicates

the  importance  of  the  public  sphere  over  the  private  sphere.  The  removal  of

individuality  amounts to formalism and impersonal  politics (Coleman & Harding,

1995.  Accordingly, the call for link to a community of stateless individuals has a

basic impact on, as it is, the privilege of citizens, particularly on socio-economic in

the communities in which they find themselves.

2.1.3 Protection 

Protection alludes to all activities aimed at getting full regard for the rights of all

people,  without segregation,  taking after  the relevant  bodies of law (Lewis et  al,

2001). This means that protection is an objective central to all humanitarian activity.

Protection may be a lawful obligation such that the state has an essential obligation

for making beyond any doubt that individuals inside its borders are secure (Oxfam,

2016). Doctrines of characteristic law and normal rights recommended that men are
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entitled to create claims for the assurance of their life, freedom and property by their

common humankind (Vincent, R. J, 1986).

2.1.4 Rights 

Rights are various entitlements which are conferred to individuals.  Rights can be

regarded as human rights in regard to only reasons of one being human, or state

conferred  rights  for  reasons  of  being  citizens.  In  the  discipline  of  rights  it  is

established that rights are attached with a list of duties that one must meet up so as to

keep in good standing. Louden (1983) emphasizes that rights are permission rather

than requirements. Rights define what the holder is free to do. Therefore, rights are

mechanisms of empowering those who hold them and disempowering those who are

deprived of the rights. Rights can be categorized into moral rights, legal rights and

customary rights. Moral rights refers to the rights granted on moral reasons, legal

rights are those which are provided under the law and customary rights are derived

from  local  customs  (Callan,  1997).  Disagreements  about  rights  are  in  general

founded on which rights should precede over which rights, pressure between rights

and  responsibilities  as  well  as  selective  application  of  rights.  In  the  majority  of

countries stateless communities are deprived of citizenship rights. This implies that

the only rights stateless can plead are human rights. Human rights are the rights and

freedoms which all human beings are entitled to for reasons of being human. Human

Rights Watch (2014) attests that human rights are a set of moral and legal guidelines

that promote and protect recognition of our values, our identity and ability to ensure

an adequate standard of living.

Human rights as advocated in the French Revolution declaration of the rights of man

and citizens intended to be all-inclusive and applicable at all times; the declaration

documents claims that the rights are “natural, unalienable and sacred.” Central part

of rights incorporated in the Declaration comprises of liberty, security, property and

resistance  to  oppression.  The Declaration  embodies  the  foundation  of  a  free  and

equal society protected by law and it verbalizes to issues linked between the state and

stateless. 
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2.2 Theoretical Review:

This section gives the theories which guided this study. The theoretical setting was

guided  by  general  theoretical  setting  and  more  particular  hypotheses.  Common

hypotheses deliver the unobtrusive components on diverse studies on the rights of

stateless, the recommendation of statelessness and the security of rights of stateless.

2.2.1 Social Exchange Theory

Social exchange theory is a sociological perception which assumes that social change

is a key factor for negotiation of businesses between various parties. Social exchange

theory sets that all human associations are primarily shaped by the use of subjective

cost-benefit analysis and the comparison of options. Social exchange theory takes an

economic  approach to  clarify associations.  The basis  in  this  hypothesis  is  that  in

relationships,  as  reasonable  as  in  life,  you  cannot  get  anything  for  nothing.

Associations have rewards and costs. Rewards are those things which bring pleasure

or satisfaction in a relationship. People seek for unmistakable sorts of rewards from

their contacts with others, such as support, robustness; vitality,  cherish, or texture

benefits.  Costs refer to contributions that are physically, mentally, and emotionally

made. Currently, Social exchange theory is applicable in many different situations

with the same idea of the exchange of resources.

In this study, social exchange theory focuses much that the minority group which is

excluded has got to take effort through a country’s formal guidelines to ensure that

they get the reward of being recognized and be included. In this respect, the excluded

social  group  of  stateless  persons’  inputs  will  be  an  open  discussion  on  the

circumstance, search for their rights in the Courts of law and arrangement with the

Government  the  compensation  or  reward will  be the  end of  exclusion  and to  be

included  and  appreciate  their  Rights  like  other  ethnic  groups.  This  research  has

picked social exchange theory because it helps to depict the relationship that exist

between  stateless  persons  and  the  state  including  the  rights  and  obligations  that

stateless persons have or may not have in the country given their stateless status. 
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2.2.2 Citizenship theory 

The theory of citizenship claims that a citizen is part and parcel of the political unity

that enjoys the rights and is equally expected to fulfil some obligations. Concurring

to Kymlicka et al, 2000, the concept of citizenship is composed of three fundamental

components: citizenship as legitimate status, characterized by gracious, political and

social  rights.  Here,  the  citizen  is  the  authentic  person  who  can  freely  act  in

accordance with the law and who has the legality of claiming legal protection by the

laws of the land. This should not be confused that  the citizens  must take part  in

formulating the laws, nor that  it  requires that  rights be uniformly provided to all

citizens.  The  second  component  asserts  that  citizens  are  political  masters,

successfully taking an interest in a society’s politics to educate. The third suggest

that citizenship is an element in a political community that outfits an unmistakable

source of personality.  In case adequate citizens appear to be solid in the sense of

having  a  position  to  the  same  political  community,  social  solidity  is  reinforced

(Carens 2000).

Motimele (2015) categorises the citizenship theory into two groups which combine

the rights that are provided to citizens because of their membership to the state as

well as the consequential duties that are enforced on individuals as a result of their

membership in the state and the rights that are conferred on them. Citizenship theory

is relevant to this study since in most cases stateless individuals have been denied

citizenship  by  states.  Kymlicka  and Norman  (1994)  recognize  that  citizenship  is

pivotal to understanding the association between the individual’s benefits on the one

hand and a connection to a community on the other. 

The republican theory of citizenship is one of the theories that express about the

concept  of  citizenship  and  proponents  of  this  theory  include  Aristotle,  Tacitus,

Cicero, Machiavelli, Harrington and Rousseau. The main assumption of this theory is

that of civic self-rule which is symbolized in traditional institutions and practices like

the rotation of offices, supporting Aristotle’s classification of the citizen as one with

the ability to rule and to be ruled. According to Aristotle, citizens are primarily those

who share in the holding of office. Civic self-rule is the law via the general will that
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ensures  that  citizens  are  free  and  laws  are  legitimate.  The  ability  to  actively

participate  in processes of deliberation and decision-making guarantees that those

individuals are real citizens, not subjects. In essence, the republican model stresses

the political agency.

The liberal theories of citizenship can be traced to the Roman Empire and early-

modern manifestation on Roman law (Walzer 1989). The development of the Roman

Empire saw citizenship rights being extended to include the colonial subjects, greatly

transformed the meaning of the concept.  Citizenship was ascribed to the fact that

citizenship meant not only participation in formulating or executing the law only, but

also to have the right to protection by the law. It became a significant but irregular

identity as a legal status rather than a fact of everyday life (Walzer 1989. The point

here is actually on the first element: citizenship is mainly viewed as a legal status

rather than as a political office. It now signifies being a membership in a community

of collective or universal law, which may or may not be the same with a territorial

community (Peacock 1995). Experience from the Romans indicates  that the legal

element of citizenship is potentially inclusive and indefinitely extensible.

The liberal practice, which started in the beginning of the 17th C, comprehends that

citizenship is basically a legal status which means that political liberty is vital as an

approach for the protection of individual freedoms from being interfered by other

people  or  government  authorities.  However,  citizens  practice  these  freedoms

principally in the cases of private situations and relations, rather than in the political

realm.

Apparently, the two models clearly present some options: citizenship is viewed as a

political  agency  or  a  legal  status;  vital  to  an  individual’s  sense  of  self  or  as  an

infrequent identity. The citizen is seen as either as the key political agent or as an

individual whose private actions provides little time of active engagement in politics,

delegating the function of enacting law to representatives.
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2.2.3 Feminist Critique of Citizenship 

The feminist critique of citizenship is cantered on differences with both the liberal

and  republican  inflexible  differentiation  between  the  private  and  public  sphere

(Deveaux, 2006). From this critique there has evolved different ideas of politics and

citizenship.  Traditionally,  in the republican modal of citizenship formulation,  was

limited to free male citizens who are involved in politics under conditions of freedom

and  equality  (Dietz,  1998).  Concepts  of  citizenship  from  ancient  times  and

subsequent to the contemporary state have a strong understanding of masculinity. By

that time, to be a citizens was equated to being a warrior. There also emerged logic

of  sacrifice  that  stressed  that  during  the  time  of  war,  individuals  could  confirm

themselves  to  be  real  citizens  by  sacrificing  their  lives  for  the  empire.  Aristotle

(1958) argued that the private sphere was very necessary and unequal which ought

not to be permitted to enter into the political  space.  Therefore,  women who were

mostly  connected  with  the  private  sphere  of  reproduction  were  deprived  of

citizenship and limited to the private sphere. Okin (1992) contends that the disparate

arrangement was given to the households on a mythological division basis that was

determined upon in the public sphere from which women were barred. 

Though the liberal ideas of citizenship distinguish the centrality of the private life,

feminists  experience  difficulties  in  the  way  they  conceptualise  citizenship  too.

Liberals have a prominent notion of political liberty that gives priority to legal rights

that defend private activities from being externally  interfered.  However,  feminists

disagree  that  such  neutral  conceptions  of  egalitarian  individualism  disguise  the

certainty of women’s incapacity (Pateman, 1989. 

From the feminist critique, there are basically two outcomes for changing citizenship.

First  of  all  is  that  women  are  known as  individuals  not  in  relation  to  men  and

therefore  they  must  be  included  in  the  conception  of  citizenship  and  its  profits.

Secondly,  this inclusion would invite draw consideration of the ways in which laws

and policies constitute personal circumstances and how certain personal problems

have broader significance and may only be resolved jointly through political action”

(Pateman, 1989. 
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2.2.4 Theory of rights 

The theories of right contend that there are things that should not be done against

individuals because they have moral rights. Rights protect interests which must not

be disturbed. If interests are defended by a right, it ought not to be frustrated even if

by so doing might be good for other reasons.

Theories of right are categorized as realist and constructivist theories. From a realist

point of view, rights are an inborn feature, that’s to say, right holders are intrinsically

holders of those rights. Those rights must be recognized and respected, and always

strive to have those rights respected. On the other side, constructivist theory purports

that the best theory with regard to how to conduct oneself towards persons who are

morally  significant  is  to  grant  them  rights  and  to  ensure  that  those  rights  are

respected. According to constructivist theory, rights in not something intrinsic but

persons choose to grant them to each other and the theory considers that this as a

good thing to do.

Theories of rights may be referred to as deontological theories because they uphold

that there are norms that should always be observed regardless of circumstances. As

a matter of fact, they must be observed whenever there is an opportunity to do so

even in circumstances where obeying it has consequences that other norms will not

be obeyed by others or by ourselves in the future.

The theory of rights also called consequentiality theory holds that a number of rights

that must are respected must be maximized as much as possible and the number of

rights that are violated must be minimized irrespective of who respects or violates the

right and whether the violation occurs now or in the future.

Hart (1982) is of the view that theories of Rights are of two dimensions: the choice

hypothesis  and  the  intrigued  hypothesis  of  rights.  The  theories  address  of  what

concerns  rights  secure.  Both the choice  and the  intrigued  dimensions  outline  the

association  between  the  conceptual  examination  of  rights  and  specific  ethical  or

political dreams. The choice hypothesis and the intrigued hypothesis are competing

for conceptual traces that reflect more foundational ethical contradictions. The choice
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theory of rights respects rights as guaranteeing the work out of choice (Hart, 1982).

Right holders are operators who are given control over another person’s commitment

and can thus be analogized to a small-scale majestic (Hart 1982). Rights, beneath this

see, can be recognized as guaranteed choices; confirmation which is conducive to the

autonomy and self-realization of right holders. The effective affirmation of choice

requires that freedoms and powers be secured by a protective edge of commitments

(Hart  1982).  The  intrigued  theory  of  rights  holds  that  the  point  of  rights  is  to

guarantee and promote the proper holders’ interests (Sumner, 1987).

The theories of rights are very important to this study because they help to examine

the rights stateless persons are entitled to, who should provide those rights and their

confirmation and whether fundamental human rights are satisfactorily permitted to

stateless people. Stateless persons are in fact rightless as asserted by Hannah Arendt

(1973).

Scales of statelessness

The scales of statelessness cannot easily be determined and this is due to various

reasons including the reasons that estimation of statelessness differ widely, fairly due

to the heterogeneity of stateless persons and the way in which they happened to be

stateless, and another reasons is the fact that it is very difficult to enumerate people

who are legally excluded (Jessica et al, 2014). It is also very challenging to collect

complete information on stateless persons because of the problems of how to spot

stateless persons given the fact that they are mostly integrated with the rest of the

population (Manby, 2014). Another challenge is the truth that states are always not

ready to present correct information and few countries have systems for recording

stateless persons and there is no definite prerequisite to report on the numbers of

stateless persons in many countries (UNHCR, 2014).

Southwick & Lynch, (2009) accords that reports which liken statelessness with being

a refugee estimate that approximately 12 million individuals around the world are

stateless and according to a few other reports, the issue of statelessness is on the rise.

While  it  could  appear  impracticable  to  estimate  the  size  of  populations  whose
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existence isn't reflected in official  state records, most international  reports  concur

that  both  stateless  and  undocumented  migrants  are  on  the  rise  (Castles  &  Mill

operator, 2009).

The UNHCR’s Global Trends report on forced migration in 2015 indicated that an

estimate of more than 10 million persons worldwide are stateless and beside all the

efforts  that states are taking to prevent and reduce statelessness yet new cases of

stateless are  on the rise. There are different opinions amongst scholars and authors

with regard to the level of attention the problem of statelessness has been given in the

recent  years.  The  2005  Handbook  for  Parliamentarians  on  Nationality  and

Statelessness indicated that there has been greater efforts than before in addressing

statelessness.  This  is  evident  in  a  number  of  countries  which  have  established

stateless  identifications  procedures.  Manby (2014)  also  shares  his  views  that  the

increasing concerns in statelessness in the recent few years presents the opportunity

to encourage joint actions to reduce statelessness. It is further observed that the issue

of  statelessness  has  been  mainly  disregarded  by  scholars,  practitioners  and

government officials  since World War II, which is severely opposite the attention

given to refugees, asylum seekers, and immigrants. Likewise, the 2014 Handbook on

Statelessness  attests  that  the  issue  of  statelessness  is  not  given  priority  by  the

international  community  such  that  statelessness  has  not  received  the  amount  of

attention it deserves.

General causes of Statelessness 

Factors that lead to statelessness are generally consistent worldwide: transferring of

sovereignty  or  contested  territory,  discrimination  in  nationality  laws,  suspicion

amongst communities who are separated by international borders or who are alleged

to be different or hostile, lack of legal and administrative frameworks of protecting

persons especially children at risk of becoming stateless, and the risks arising from

migration  (especially  forced  or  undocumented  migration)  Millita,  (2011).  All  of

these are factors that, where there is an existence of a discriminatory culture, may
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impact especially on minorities, even if they have been present in the country for

multiple generations – or longer than those discriminating against them.

State  succession; this  is  the  most  commonly  known factor  for  creating  stateless

persons. This refers to the replacement of a state authority by another over a territory.

For  example  when  a  formerly  colonized  country  becomes  independent  and

establishes  an independently sovereign state or when federal  states  break up into

their constituent regions/states, when one state breaks up and becomes independent

or when the transfer of territory from one state to another is done. In this situation,

persons whose  parents migrated from another part of what was formerly a single

territory, or who belong to a community found in two or more of the new states, may

find that they are not registered or recognized as nationals of any of them.

Nationality laws that are discriminatory or only based on  descent; if national

legislations  provide reasonable access to nationality by regarding one’s  birth and

residence in the territory, then even a considerable number of stateless populations

will reduce over time. In this perspective, persons born in the territory, automatically

acquire nationality by birth or by naturalization. Nonetheless, where nationality laws

tend to discriminate certain ethnic groups  either in their content or application, or

attribute citizenship to children based only on descent, the descendants of those who

themselves  were  not  acknowledged  as  citizens  of  the  state  may  continue  being

stateless  for  several  generations.  These  discriminatory  ways  have  affected  many

minority communities with statelessness.

Border  populations  and  contested  territories;  people  from the nomadic

communities whose usual territories lie between two or more international borders,

regularly encounter  comparably similar  issues. Settled communities are habitually

suspicious  of  those  who  have  permanent  settlements,  and  discrimination  has

impacted their access to nationality rights as well as other services. These groups

would include pastoralists in Africa, such as Tuareg (of the Sahel and Sahara desert),
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Fulani,  known as Peuhl in French (found across West  and Central  Africa),  Tebu

(found in both Libya and Chad) and Maasai (divided by the Kenya-Tanzania border).

Forced migrants, and their descendants; those who are forced to flee their homes

by conflicts or disasters are frequently at risk of becoming stateless due to loss of

identity documents, documents being damaged or confiscated during the search for a

shelter.  Lacking  evidence  of  their  connection,  these  people  fail  to  prove  their

nationality that undeniably they are entitled in law to hold. Catastrophes and conflicts

have negative effects to majority and minority groups similarly, but populations of

minority groups who face discriminatory treatments are  predominantly vulnerable

(not least because they lack the resources to escape), and are excessively affected

when  the  time  comes  to  re-establish  their  identity  documents.  Officials  acting

discriminatorily against minorities do not accept partial evidence or testimonies from

witnesses who asserts the connection to the states from the disfavoured minorities

than  they  are  from  those  whose  membership  is  regarded  to  be  straightforward.

Children born to displaced parents especially refugees are at high risk of becoming

stateless if they are grown up in a foreign country which does not grant them rights

on  the  basis  of  birth  and  residence  there.  They  encounter  serious  problems  in

establishing nationality in any country, even if they have lived there their entire life. 

Intersectional issues: sexual introduction isolation and child security; nationality

legislations which are discriminatory based on gender, deny women of the right to

transfer  their  citizenship  to  their  children,  and  may  basically  have  an  effect  on

members  of minority  groups.  Stateless women or those who cannot transfer their

own nationality to their children may possibly look for husbands and partners who

have nationality documents, who are more possibly members of other communities.

Men who are stateless from amongst marginalized groups will accordingly find it

hard to start a family.

A lot of nationality legislations and policies are unable to adequately guarantee the

provision of substantive and procedural assurance to ensure that at risk children can

obtain recognition of citizenship, particularly orphans, children of unknown parents,

or those whose parents lack proper citizenship papers of their own. 
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Challenges of stateless persons 

In many countries stateless persons are denied the right to participate  in political

platforms, restricted access to healthcare and education, poor work environments and

impoverishment,  little  opportunity  to  own  property,  travel  limitations,  social

exclusion  and vulnerable  to  trafficking,  harassment  and violence  (Southwick and

Lynch, 2009).

Kingston and  McBride  (2013)  categorise  challenges  facing  stateless  persons  into

three including the challenge to freedom of movement, impediment to the equality

before the law and denied access to economic and social rights. It is always very

difficult or impossible for stateless persons to move freely. Stateless person are often

denied the right to leave and re-enter in the country freely. All aspects relating to the

right of movement are extremely denied given the fact that such kind of movement

requires proper travel documents such as passports which stateless persons do not

have  

There are no legal prescriptions that stateless persons can call upon and Kingston and

McBride (2013) noted that stateless are especially predisposed to arbitrary arrests,

police brutality  and indefinite  detention because they do not have proper identity

documents. In cases where stateless persons are harassed in streets by a policeman

and illegally detained, there is no national framework that legally empowers such a

person, they have no avenue for recourse outside perhaps of human rights.  

Stateless persons suffer great socio-economic hardship. Social and economic rights

are those rights that are conditions essential to meet fundamental human needs such

as to get to healthcare, work, employment and shelter (Amnesty International 2013).

The  formal  assurance  of  these  rights,  by  and  large,  exists  in  legislations.  Since

stateless individuals need formal documentation they cannot accomplish business in

the formal sector which is guaranteed by labour laws. Stateless individuals are not

permitted to buy property, open bank accounts and/or enrol their children for school.
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The nature of statelessness in Zanzibar

Stateless  persons  are  mostly  found  amongst  the  communities  of  the  Comorian,

Mozambican and a few Somalian ethnicities in Zanzibar. 

Stateless persons of the Comorian origin in Zanzibar are a community of people of

Comorian  descents  who migrated  to  and have lived in  Zanzibar  since before the

Omani domination in the 19th century. Most of them arrived in Zanzibar during the

Omani sultanate and during the British protectorate in Zanzibar between 1890−1963.

The  Comorians  regarded  themselves  as  having  a  superior  status  compared  to

migrants from other territories under the British, both economically and socially, and

they looked to maintain that status. 

In  1911  the  Zanzibar  nationality  decree  was  adopted  which  did  not  recognize

Comorian descendants as subjects of the Sultan unless they had applied to be one. In

1952,  the  Zanzibari  Nationality  Ordinance  was  enacted  and  established  that

citizenship was automatically recognized on the grounds that an individual must have

been born in the Sultan’s dominion except for those who were subjects or citizens of

the countries listed under the schedule of the ordinance. Therefore, since Comorian

were French citizens  did not  qualify  to  be subjects  of  the Sultan nor  the British

protected persons. 

This status was retained in the post colonial Zanzibar whereby immediately after the

Zanzibar revolution many people of the Comorian origin were denied or deprived of

the  Zanzibar  citizenship  on  grounds  that  they  were  French  citizens.  The  French

government also refused to recognise this community as being French citizens. It is

for these reasons that the Comorian descents are presently stateless in Zanzibar. .   

The  Mozambican  community;  this  is  a  group  of  a  few  thousand  people  of

Mozambican  descents  living  in  Zanzibar,  the  majority  of  whom  belong  to  the

Makonde tribe. The populations of the Mozambican descents arrived in Zanzibar in

the  1950s  and  60s  the  time  when  independence  fighters  of  the  Mozambican

Liberation  movement  FRELIMO  had  their  presence  on  the  island.  Just  like  the
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Comorians, nationality status of the Mozambicans in Zanzibar complex because they

too originate from a non-British territory. Historically, Mozambique was under the

Portuguese  colonial  rule.  Mozambique  was amongst  the countries  whose citizens

were  excluded  under  the  1952  Nationality  Decree  from  obtaining  Zanzibari

nationality  based  on  birth  in  Zanzibar,  and  thus  it  is  asserted  that  they  need  to

naturalise  to  obtain Tanzanian  (Zanzibari)  citizenship.  This  is  the  position  of the

Mozambican (Makonde) origin stateless in Zanzibar.

Somali refugees in Zanzibar; this group of Somali ethnicity in Zanzibar is at risk of

statelessness today. 

According  to  the  East  African  Community  study  report  (2018) many  Somali

communities are refugees residing in Zanzibar who fled Somalia at different times

since the collapse of the Somali state in the early 1990s. Some have now lived in

Zanzibar for more than 20 years and many have been born in Zanzibar and never

visited Somalia. These Somali communities are now integrated into society and most

of them are undocumented

Implication of statelessness in Zanzibar 

In 2009 Zanzibar authorities embarked on a special exercise to withdraw passports

issued to Zanzibar residents originating from Comoro who had failed to apply for

citizenship as directed in 1968 by the first President of the Isles, the practice was

intended to thoroughly scrutinize the register to verify the status of individuals and

identify  all  unqualified  Tanzanians  with  Comorian  origin  for  the  immediate

withdrawal  of  their  passports.  The  passports  were  issued  accidentally  to  some

residents  with  Comorian  origin  it  was  confirmed  that  in  reaction  to  widespread

complaints that the exercise was discriminatory and politically motivated. 

The late President Karume had in 1968 ordered all Zanzibaris with Comorian origin

to register themselves together with their children so that they could be entitled to all

rights enjoyed by other Tanzanians. Some members of Comorian Origin complained

that the exercise of passport withdrawal had affected them psychologically and some
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had been affected to the extent of losing their jobs. So the above act was taken by the

Comorians origin people as the act of excluding them in the country in which they

were born and having nowhere else to go. Zanzibar Immigration annual report (2013)

indicated that five people with Comorian origin who have applied for the National

Passport  could  not  be  granted  the  passports  because  their  birth  certificates  were

written  the  word  “Comorian”  as  their  tribe.  According  to  Salim  (2009),  the

Comorians  have  complained  many times  for  being  discriminated  and  suppressed

because of their origin. They have frequently said that they are not valued giving an

example  that  no  Comorian  origin  person  has  been  appointed  Minister  in  the

Revolutionary Government of Zanzibar in the list of 250 Ministers since 1964. 

Universal standards on statelessness

The minimum standards for the treatment of stateless people are laid out within the

two international conventions: The Tradition relating to the Status of Stateless People

(1954) and the Tradition on the Lessening of Statelessness (1961).

The Convention relating to the Status of Stateless persons; this convention gives the

rights of a stateless person. The stateless person should not be excluded socially and

economically. For example Articles. 22, 27 28 &32 state that:

(22) “1. The Contracting States shall accord to stateless persons the

same treatment  as  is  accorded to  nationals  concerning elementary

education”.

“2. The Contracting States shall accord to stateless person treatment as

favourable as possible and, in any event, not less favourable than that

accorded to aliens generally in the same circumstances, concerning

education  other  than  elementary  education  and,  in  particular,  as

regards  access  to  studies,  the  recognition  of  foreign  school

certificates,  diplomas  and  degrees,  the  remission  of  fees  and  the

award of scholarships.”

(27),  “The  Contracting  States  shall  issue  identity  papers  to  any

stateless person in their territory who does not possess a valid travel

document”.
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(28), “The Contracting States shall issue to stateless persons lawfully

staying  in  their  territory  travel  documents  for  travel  outside  their

territory  unless  compelling  reasons  of  national  security  or  public

order otherwise require,  and the provisions of the Schedule to this

Convention shall apply concerning such documents. The Contracting

States may issue such a travel document to any other stateless person

in  their  territory;  they  shall,  in  particular,  give  sympathetic

consideration  to  the  issue  of  such  a  travel  document  to  stateless

persons  in  their  territory  who  are  unable  to  obtain  a  travel

document”. 

(32) “The Contracting States  shall  as far as possible  facilitate  the

assimilation  and naturalization  of  stateless  persons.  They  shall,  in

particular, make every effort to expedite naturalization proceedings

and  to  reduce  as  far  as  possible  the  country  of  their  lawful

residence.”

The Convention on the Reduction of Statelessness; the convention defines ways in

which people who would something else be stateless can acquire or hold nationality

through an established connection with a state through birth or plunge. It bargains

with cases of statelessness coming about  from, among others,  a alter  of gracious

status, home overseas, or the intentional renunciation of nationality. It too stipulates

that children ought to be allowed the nationality of the state party in which a parent

had citizenship. The Tradition denies states parties from denying individuals of their

nationalities on racial, ethnic, devout, or political grounds. The Tradition does not,

however, oblige states to give nationality to stateless people who enter their region,

unless those people as of now have strong associations with the state and don't have

any chance of acquiring a nationality somewhere else.

Tanzania and Zanzibar Guideline on Stateless
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The Tanzania Constitution of 1977; the 1984 Tanzania Constitution has emphasized

the  equality  of  Human  being regardless  of  their  ethnicity  differences.  Clearly,  it

states the following in Articles:

12(1) “all human beings are born free and are all equal”.

(2) “Every person is entitled to recognition and respect for his dignity”.

“Equality before the law”;

13(1)  “all  persons  are  equal  before  the  law and are  entitled,  without  any

discrimination, to protection and equality before the law”.

Article 15 states that:

“No law enacted by any authority in the United Republic shall

make any provision that is discriminatory either of itself or in its

effect”.

So  according  to  the  above  contention,  Tanzania  does  not  accept  any  kind  of

discrimination and exclusion from one individual to another. However, Tanzania has

neither signed nor rectified the convention related to stateless and the convention on

reduction of stateless but, according to National Human Rights Action Plan 2013-

2017, Tanzania aimed to rectify the conventions on stateless and the International

conventions on Rights of Migrants, to reform the refugee and asylum seekers. This is

because Tanzania still  has a deficiency of law and policy to protect the rights of

refugees and stateless persons.

The Zanzibar Constitution of 1984

The Constitution opposes all kinds of discrimination,  oppression and exclusion of

man by man and it emphasizes the equality and respect of all human being. In Cap 3,

sect 11(1) it declares that all people are born free and all are equal. And that every

person is entitled to recognize and respect his dignity.  In 12(2) it declares to any

authority that, no law shall make any provision that is discriminatory either itself or

in its effect.
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2.3 Empirical review

Different kinds of literature have addressed the implication of statelessness to the

right to protection. The study reviews various writings by other researchers on the

protection of steles persons. 

Batchelor’s (2013) comparative research on statelessness determination procedures,

presents that variety of models and administrative actors are involved in decision

making about the determination of stateless persons. The study indicated, however,

that in many countries, the implementation of the exercise of identifying stateless

persons is to a great level uncertain, in respect to procedures involved, for example,

which elements the stateless determination procedures should include! 

According to the  Institute of Stateless and Inclusive Report (2014); there are more

than 10 million stateless persons in the world, out of that number, Africa as a region

has 721,303  stateless persons. The leading nation is Ivory Coast holding 700,000

stateless taken after by Kenya with 20,000 stateless individuals. In outright numbers,

statelessness is archived as influencing distant more people in Asia and the Pacific

than in any other locale of the world. These reports tell us that at whatever point a

nation is closer to a Country with no peace and serenity is very likely to have a huge

number of stateless persons. Moreover, nations which can naturally become to are

likely to extend the number of stateless people. Here the encounter is taken from

Kenya and Tanzania.

According  to  Hayden  (2008)  in  many  states  in  Asia,  being  stateless  means  you

cannot  travel  inside or  outside the country you live in.  You lose your Rights  as

human being you miss your identification.  Hudson (2003) argues that  citizenship

should  be  allowed based upon genuine  and compelling  connections  (through the

home,  work and family  ties).  That's,  rather  than  citizenship  being allowed based

upon jus soli (put of birth) or jus enthusiastic (using plunge), Hudson and Carens

think that individuals ought to be entitled to citizenship within the State in which

they have the most grounded ties. In this way for these two creators, ethnicity and

happen-chance  birth  in  a  State  does  not  suffice  in  any  case  of  connection  ties;
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truthful criteria get only

2.4 Conceptual Framework for the Study

Mugenda  (2003)  states  that  conceptual  framework  refers  to  a  graphically  or

diagrammatically  represented  relationship  between  independent  and  dependent

variables in a study. It helps researchers to see the proposed relationship between the

variables easily and quickly. In this study, the conceptual framework is based on four

independent variables which when realised will ensure the protection of the rights of

stateless (Dependent variable). It is hypothesized that these variables means alot to

the  protection  of  the  rights  of  stateless  individuals.  According  to  the  conceptual

framework, the protection of the rights of stateless is realised when their  various

rights  are  established  and  afforded.  The  enjoyment  of  rights  which  means  the

protection  of  the  rights  of  stateless  depends  on  the  position  of  the  nationality

legislations.  According to the framework, if the nationality/citizenship legislations

are amended to provide access to the rights then the rights of the stateless will be

protected. 

Figure 2.1 Conceptual framework

INDEPENDENT VARIABLES                  DEPENDENT VARIABLE

INTERVENING VARIABLE
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Source: Own Developed Model (2020)

This framework understands that statelessness has serious implications to the various

rights entitled to stateless persons. The framework shows the rights that are entitled

to stateless according to the Universal declaration for Human rights: right to access

to ZanID, right to access to National ID, right to access to travel documents and the

right to access to public employment (independent variables).

According  to  the  framework,  if  those  rights  are  realised,  it  will  guarantee  the

protection of the rights of stateless (Dependent variable). But in order for these rights

to  be  realised,  it  will  depend  on  the  provision  of  the  nationality  legislations.

Incorporation of provisions into the nationality laws that recognises the right of the

stateless and which stipulates strong safeguard of the rights of the stateless then the

protection of rights of stateless will be ensured.
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CHAPTER THREE

RESEARCH METHODOLOGY

3.1 Introduction

This chapter presents research designs of this  study, study area,  sampling design,

source of data the methods of data collection analysis.

3.2 Research paradigm and philosophy

Hair (2005) classifies approaches of research paradigm into three, namely positivism,

interpretive  and  realism  research  philosophies  (Mcnabb  2007).  This  research  is

essentially qualitative and it was conducted from a positivist approach. 

3.3 Research Designs

Kombo and Tromp (2006) outline  five sorts  of  the research designs that  include

descriptive, experimental, correlation, case study and cross-cultural research designs.

This study used descriptive research design because the objectives of the study were

to find answers to what was the nature of statelessness in Zanzibar, the implication of

statelessness to various rights and to examine the protection of the rights stateless

persons in Zanzibar. Case study method was opted because not much is known about

the protection of the rights of stateless persons in Zanzibar. Therefore, the researcher

needed to provide an in-depth understanding of the phenomenon in Zanzibar. 

3.4 Study area

The study area of this study was Zanzibar. The study area was selected because of

the fact that it is where many of the participants were available, hence it easy for the

researcher to collect the data.

Zanzibar is an integral part of the United Republic of Tanzania with autonomy on

some matters referred to as non-union matters. Zanzibar is composed of many isles

and the two large islands of Unguja and Pemba. Unguja is the main island, referred

to  informally  as  Zanzibar.  The capital  is  Zanzibar  City,  located  on the island of
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Unguja.  The  islands  of  Zanzibar  have  the  total  surface  area  of  2,654  square

kilometres, Unguja; the larger of the two main islands has an area of 1,666 square

kilometres with a population of approximately 1.3 million people.

3.5 Target population

Target population refers to the totality of the objects under investigation (Kamuzora

and Adam, 2008). The target population of this study included stateless people and

the government authorities residing inside the Zanzibar municipality. 

3.6 Sampling Design

Sample design can be defined as the researcher’s plan for the study sample (Kothari,

2010). The sample design included sampling unit, Sampling frame, Sample size and

Sampling technique:

3.6.1 Sampling Unit

The sampling  unit  refers  to that  component  or set  of components  considered for

determination in some stage of sampling (Churchill and Brown, 2007). In this study,

the sampling unit included stateless persons and Zanzibar government officials.

3.6.2 Sample size

It was difficult for this study to gather data from all stateless persons, all the officials

from the government offices. Therefore the researcher selected the sample. The total

sample size of 30 participants was selected. 20 participants were obtained from the

stateless  persons’  database  at  the  Zanzibar  Immigration  office.  The  rest  10

participants were obtained from the government offices. The Snowball method was

used  to  reach  some  participants  who  were  referred  to  the  researcher  by  other

participants.  Other  participants  were  selected  purposively.  Table  3.1  below

summarizes the sample size of the study.

Table 3.1. Summary of the Sample Size
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No Source of Data Total
1 Stateless persons 20
2 Immigration officials 4
3 National Identity officials 3
4 Human right officials 3

TOTAL 30
Source: Own Developed (2020).

3.7 Sampling Technique

The sampling technique is the method used to select respondents from the study. In

this study, the purposive sampling method and snowball were used in selecting the

participants. Purposive sampling technique was preferred for participants with expert

opinions.

3.7.1 Purposive sampling 

This was used to get respondents who were capable of answering technical questions,

such respondents are those working in the Immigration office, Commission of human

rights and good governance, NIDA and ZanID. 

3.7.2 Snow ball 

Because participants had almost similar characteristics, snowballing techniques were

applied to get only the required number of participants. The researcher used snow

ball technique to reach participants when it was hard to meet them all at a time. The

researcher started by identifying potential participants then asked those participants

to refer the researcher to other participants.

3.8 Source of Data and Data Collection Methods

Sources of data in a research are classified into primary and secondary sources. The

study applied both primary and secondary data collection methods. 

3.8.1 Secondary Data

In this study, methods of collecting secondary data included documentary analysis of

published research papers and relevant reports. The researcher read the conventions

relating to stateless persons, the constitutions of Tanzania and Zanzibar, citizenship
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legislations  of  Tanzania,  and  relevant  books,  journals,  and  reports.  Others  were

internet searches and other relevant sources. Information from government and non-

governmental  organizations  were  also  useful  in  this  study  and  documentation,

records on statelessness and exclusion of minority groups, newspapers, journals, and

other materials of the like. All these were found in the respective offices, Libraries,

and websites.

3.8.2 Primary Data

Interview was the dominant tool for the collection of primary data. Interview refers

to a method of data collection that involves social interaction as a dialogue between

two or more people (Kothari, 2013). 

In this study, interviews were conducted to key participants to obtain opinions as

regards to statelessness.

Due  to  the  current  Covid-19  pandemic,  the  researcher  mostly  used  telephone

interview  to  avoid  the  risk  of  contracting  and  spreading  of  the  disease.  The

researcher  made  appointments  to  the  respondents  then  the  conversations  were

recorded. The Interview aimed at collecting information about unknown facts. The

collected  qualitative  information  allowed  the  researcher  to  understand  well  the

phenomenon. 

The  interview  questions  aimed  at  examining  the  rights  of  the  stateless,  the

implication of statelessness and the protection of stateless persons in Zanzibar.  The

researcher  administered  interview questions  to  10 respondents  of  whom 04 were

Immigration officers, 03 from NIDA and 03 others from ZAN ID.  The interview

enabled the researcher to capture basic information about the truth of the problem of

statelessness  in  Zanzibar.  The  results  were  then  classified  according  to  their

resemblance and analyzed; the aim was to ensure their validity and reliability

3.9 Data cleaning and Data Analysis 

Information  cleansing  or  information  cleaning  is  the  strategy  of  recognizing  and

adjusting  wrong  records  from  a  record  set,  table,  or  database  and  insinuates  to

recognizing lacking, incorrect, off-base or immaterial parts of the data and after that
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supplanting, altering, or eradicating the filthy or coarse data. In this consider the data

cleaning  included expelling  typographical,  cross-checking with  approved data  set

conjointly data improvement

The data collected were analysed manually by identifying patterns and themes in the

data.  The data  analysis  was done based on the  qualitative  findings  of  the  study.

Qualitative  data  from the  interviews  and  documentary  review  were  analysed  by

comparing  data  obtained  from the  respondents  and  those  acquired  from various

documents reviewed by the researcher to determine their resemblance and rationality.

The  analysis  of  qualitative  data  was  done  by  comparing  the  similarities  and

differences  between  the  data  obtained  from  primary  sources  through  interview

against those obtained from documentary reviews, secondary data. The purpose was

to explain the study findings on the rights of stateless in Zanzibar.

3.9.1 Data Reliability and Validity

This part clarifies how the data cleaning, unflinching quality and authenticity were

ensured by the researcher in this study.

3.9.2 Data reliability

Joppe  (2000)  defines  data  reliability  as  the  data  which  are  collected  by  an

independent  collector  and  if  the  same  data  are  administered  by  another  person

produce the same results. In this study, reliability test was used to determine, which

factors  or items to be analyzed,  discussed and used.  To increase reliability,  each

participant was asked to be free and anonymity was preserved.

3.9.3 Data Validity

Data validity refers to correctness and reasonableness of data. During the interview,

the  answers  from the  participants  were  verified  for  correctness  and reasonability

before data analysis. 
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CHAPTER FOUR

PRESENTATION OF FINDINGS
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4.0 Introduction

This chapter presents the findings of the study with reflection to the objectives that

guided the study.  The ultimate goal of this study was to understand the protection of

the rights of stateless in Zanzibar. More specifically the chapter examined the nature

of  statelessness  in  Zanzibar,  the  implications  of  statelessness  in  Zanzibar  and

examines  how the  rights  of  the  stateless.  Before presentation  of  the  findings  the

chapter will provide an overview of the attributes of study participants. 

4.1 Characteristics of the Respondents 

The study involved the participants from Immigration Department in Zanzibar, the

National Identification Authority officers, Zanzibar Identification Authority officers,

Human rights officers and stateless persons selected from Zanzibar. There were male

and female participants with different age category and education levels as explained

in the following table. 

In terms of gender, the participants included both male and female respondents from

selected sample. 56% of the participants were female and 44% male. This indicated

that female and male respondents were nearly equally represented in this research.

 

Age of  the  majority  of  the stateless  respondents  who appeared  for  the  interview

ranged  between  25  to  39  years,  who  constituted  50%,  followed  by  respondents

whose age ranges between 40 to 50 whose percent was 27%, those with age 18-24

which constitute 20% and 3% were of age 60 and above. But the dominant age of

respondents  among  the  government  officials  was  25-59.  This  indicated  that

participants  were mature enough to understand the questions.  Education Level  of

participants was enough to enable them understand the questions. Summary of the

characteristics of the participants was provided in the table below.

Table 4.1: Characteristics of participants

Characteristics Group of respondents Percen
tStateless

persons
Immigration
officers

National  ID
officers

Human
right
officers

Gender
Female 13 1 1 2 56
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Male 07 3 2 1 44
Age 
18-24 6 - - - 20
25-39 10 2 2 1 50
40-59 03 2 1 2 27
60- Above 01 - - - 3
Education level
Primary 7 - - - 23
Secondary 11 - - - 37
Certificate/Diploma 2 - 2 - 13
Bachelor 2 1 2 17
Master 2 1 10

Source: Field Work (2020)

4.2 Findings of the Study

The  data  were  analyzed  and  grouped  into  themes  that  reflect  study  objectives.

Therefore the findings are presented as per research objectives 

4.2.1 The nature of statelessness in Zanzibar

The aim of this objective was to examine the nature of statelessness in Zanzibar.

Examining  the  nature  of  statelessness  in  Zanzibar  would  help  understanding  the

stateless  populations  in  Zanzibar  as  well  as  the causes  for  the statelessness.  The

findings from the interview and review of documents revealed that statelessness in

Zanzibar is a historical phenomenon and a variety of factors have contributed to the

problem. The majority of stateless persons and those at  high risk of statelessness

were  found  amongst  the  populations  of  the  Comorian,  Mozambican  and  Somali

origins.  Review  of  documents,  indicated  that  that  laws  governing  citizenship,

colonial  legacy  and  children  born  to  stateless  persons  are  the  main  factors  for

statelessness in Zanzibar. Colonial laws excluded some ethnic groups from certain

countries  from acquiring  citizenship  for  the  colonial  masters’  own  interests  and

enmity that existed between different colonial powers. The same status was retained

in  Zanzibar  after  the  revolution  and  now  children  born  to  stateless  parents  are

consequently stateless. 

Review of  public  documents  indicated  that  Comorian  and Mozambican were not

recognized as citizens under the British protectorate laws, and so were the persons
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from Mozambique.  The  same  legacy  was  maintained  after  the  revolution  where

persons of the Comorian and Mozambican have suffered the consequences. 

According  to  the  Nationality  Decree  of  1952,  a  person  could  be  recognized  as

citizens if he was born within the Dominions of His Highness the Sultan except for

those whose parents were citizens from the countries listed in the third schedule to

the  Act.  These  Countries  were:  Belgium,  Canada,  Ceylon,  France,  Italy,  New

Zealand, Portuguese, Republic of Ireland, Union of South Africa and United State of

America.  This  law  remained  applicable  in  Zanzibar  even  after  independence/

revolution. Therefore, in determining citizenship in Zanzibar before, on or after the

revolution one should take into account the colonial citizenship laws.

Since Comorians were considered as French subjects, did not acquire the Zanzibar

citizenship  because  Comoro  was  under  the  French  domination.  Persons  born  to

Comorians who did not register as citizens in Zanzibar have consequently become

stateless in Zanzibar for being born to stateless parents. During the interview, most of

the  participants  shared  that  they  had  been  denied  Tanzanian  passport  for  non-

citizenship because they were born to Comorian or Mozambican parents in Zanzibar.

One of the participants said, ‘I was born here, and my parents are both here

but I was refused to renew my Tanzanian passport because I was not citizens

given that my parents had not yet been registered as citizens’. 

Therefore,  it  can  be  concluded  that  the  post  independence  citizenship

legislations  maintains  colonial  legacies  on  citizenship  determination

procedures which have come to affect many persons rendering them and their

descendants stateless. 

4.2.2 Implications of statelessness in Zanzibar

The objective  intended to understand the implication  that  statelessness has to the

rights of the stateless.  From the interview, the study found that  Statelessness has

serious implications for the rights of most of the stateless populations in Zanzibar. 
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4.2.2.1 Right to get travel documents and IDs

Statelessness has serious implication to the rights of stateless persons to have travel

documents  and  Ids.  They  are  often  denied  to  have  travel  documents  and  other

national identification Cards. From the review of the document, the study found that

in 2009, the Immigration Department revitalized the 1968 declaration which declared

that  all  Zanzibaris  of  Comorian  origin  would  not  be  granted  Tanzanian  national

passports unless they had naturalised as Tanzanian citizens and renounced any other

nationality.  Those  who  already  had  the  passports  were  refused  to  renew  their

passports on grounds that the passports had been mistakenly issued to them.. 

Most of the participants in the interview from the stateless group said it is always

very hard for stateless persons who want to travel abroad for various reasons because

they  are  often  refused  travel  documents.  When  it  obliges  to  do  so,  they  are

temporarily  issued  with  the  Tanzania  national  passports  on  conditions  of

surrendering the documents immediately after their return. 

One participant said the following during the interview;

“I was refused to renew my Tanzanian passport when I wanted to

travel abroad for business on grounds that I was not a citizen even

though I was born in Zanzibar and have lived there since I was born

and have no any attachment with any other country’. 

Another participant added that;

‘passports  may  be  issued  to  stateless  persons  for  humanitarian

reasons  like  sick  persons  who  need  to  attend  medical  treatment

abroad and Muslims  who need  to  travel  for  Pilgrimage  and  must

surrender the passports where they are back’.

Therefore, it can be concluded that stateless persons in Zanzibar are strongly denied

right to travel documents.
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4.2.2.2 Access to employment 

Statelessness  has  an  implication  to  the  rights  of  stateless  to  access  employment

opportunities in Zanzibar. 

The study found that stateless persons in Zanzibar are restricted by the law to get

employment  in  formal  sectors  especially  in  the  government.  Employment

requirements  for  local  applicants  are  different  from  foreigners.  Some  stateless

persons  do  not  have  legal  documents  that  would  enable  them  to  access  equal

opportunity for employment as Zanzibaris.  

However,  the  study  found  that  many  stateless  are  employed  in  formal  sectors

including  the  government  of  Zanzibar.  Other  stateless  are  even  employed  in  the

army, police and other security organs. 

This implies that statelessness impedes stateless from equal access to employment

opportunities. Even those already employed are at high risk of losing their jobs for

lack of legality before the law. 

One participant shared his views that;

‘I  have all  the documents; birth certificate,  National  and Zanzibar

Identity cards and these have helped me secure this job’. I don’t see

any problem, everything is ok 

4.2.2.3 Right to Vote

Statelessness has implication to the right of stateless to vote. 

In  review  of  public  documents,  the  study  found  that  according  to  the  Zanzibar

Election Act, only Zanzibaris are entitled to be registered and to vote in the Zanzibar

presidential and Zanzibar House of Representatives elections. 

For example, Article 7 of the constitution of Zanzibar states that;

“(1) Any Zanzibari who has attained the age of eighteen years hall

have the right to vote in the election taking place in Zanzibar. (2) The

House of Representatives may enact a law and make provisions which
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may bar a Zanzibari from exercising a right to vote from any of the

following reasons that……………………..(d) Not able or fails to prove

or provide a certificate of age, citizenship or registration as a voter.”

Therefore,  according  to  electoral  laws  and the  constitution  of  Zanzibar,  stateless

persons  are  prohibited  to  vote.  But  the  field  study  found  that  many  stateless  in

Zanzibar  were  registered  and  issued  with  voter’s  cards.  This  means  stateless  in

Zanzibar do participate in voting in elections contrary to the requirement of the laws. 

During the interview, one participant from the stateless population said that; 

‘I have my National ID, Zanzibar resident ID and have registered to

vote in the elections. We (stateless) always vote and no problem at

all’.  

However, the study found that stateless persons in Zanzibar do not attempt to contest

for political posts like MPs, Member of the house of representative or President.

4.2.2.4 Access to health insurance 

Most  of  the  participants  stated  that  they  have  no  problem with  accessing  health

insurance. Stateless can choose any of the health insurance packages and enjoy the

right. 

Health insurance services are provided by both private and government institutions

and stateless in Zanzibar are not discriminated to have this right. This is different

from other countries where stateless are strictly denied those rights

4.2.3 The protection of stateless in Zanzibar   

This objective intended to look into ways that are in place in the country towards the

protection of the rights of stateless persons.  The study found out that  the United

Republic  of  Tanzania  has  taken  some steps  to  ensure  the  protection  of  stateless

persons in Tanzania and Zanzibar in particular. The findings are as follows: 
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4.4.3.1 Grant of citizenship to refugees

Refugees are amongst the populations at high risk of statelessness in Tanzania and

Zanzibar in particular. Review from the public documents of the Ministry of Home

Affairs indicated that the government of Tanzania has granted citizenship to more

than 160,000 former Burundian refugees in 2014 that had fled their country in 1972

with the addition of their children. This was a great step towards protecting refugees

at high risk of statelessness. 

4.4.3.2 Stateless identification procedures 

Stateless  identification  is  important  because  it  can  help  to  resolve  the  major

situations of statelessness that exist today, prevent the emergence of new cases of

statelessness and hence to improve the protection of stateless populations.

Some of the participants from the Immigration office shared the views that indicated

that  the  office  has  been doing the  identification  process  since  2017.  One of  the

participants clarified that;

 ‘The Immigration Office has been doing the stateless identification to

enhance the protection of the stateless persons in Zanzibar’.

One respondent added that;

The stateless identification exercise indented to look into the ways of

protecting  stateless  persons  and  the  identification  will  help  the

government  in  formulating  policies  and  procedures  to  ensure  the

protection of rights of stateless persons.

However,  there  is  an  indication  that  there  are  no  formal  procedures  for  the

identification process as shared by one of the participants in the Immigration office

that;
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 ‘There is no formal procedure for identification of stateless population in

Zanzibar.     The office conducted a stateless identification exercise but had

no specific legal basis for the exercise’.

4.2.3.3 Issuance of travel documents to stateless persons 

The office of immigration Zanzibar facilitates the freedom of movement for stateless

in  Zanzibar  by  issuing  travel  document  to  stateless  applicants  to  enable  then

accomplish their travel abroad. 

A participant from the immigration shared his views that;

To ensure that stateless persons access various humanitarian services

such as medical attention outside the country, the immigration issues

travel documents to stateless persons but on condition that they return

the documents to the immigration after their journeys.

4.2.3.4 Support from the local government 

In  a  review  of  the  document,  the  study  found  that  local  government  system  in

Zanzibar was introduced in 1944 where Town Councils in Zanzibar, Chake-Chake,

Wete and Mkoani were established under the supervision of District Commissioners.

The Sheha, a government-appointed local community leader, on behalf of the local

government authority, is entrusted with the role of verifying the eligible residents in

their respective wards.  The Sheha act as a local contact person to apply for residence

ID and as a direct witness to a person’s residency, as clarified during the interview; 

 ‘Shehas do write letters for all residents in the shehia (stateless included) to

introduce  them  to  service  providers  such  as  Immigration  and  Municipal

councils to recommend them for necessary assistance’. 

This result suggests that the stateless have access to a variety of rights in Zanzibar.

However, these rights remain unguaranteed as there are no formal frameworks that

guarantee stateless persons of these rights in Zanzibar. 
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4.2.3.5 Free of charge Registration of citizenship

Following the recent exercise of identifying stateless in Zanzibar, the immigration

office is currently registering as citizens the stateless residents in Zanzibar, most of

them from the Mozambican and Comorian origins. 

A respondent from Immigration said that;

The registration/naturalization  of  the  stateless  persons in  Zanzibar

had  started  sometime  before  and  the  applicants  had  to  pay  a

subsidized registration fee but now the exercise is free of charge. The

office believes that this is a golden chance for stateless to register and

be recognized as citizens
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CHAPTER FIVE

DISCUSSION OF THE FINDINGS

5.0 Introduction

The chapter discusses the findings that are presented in the previous chapters. The

goal is to see whether the results of this study resemble the other literature of other

authors.

The discussions of the findings are presented according to the objectives of the study.

5.1 The nature of statelessness in Zanzibar 

Review of literature,  indicated  a variety  of  grounds for statelessness.  Among the

main  grounds  is  the  tendency  of  depriving  persons  of  their  nationality  by  the

respective governments. Literature indicates that this mostly occurs due to extended

marginalization  of  certain  ethnic  groups  in  a  society  resulting  to  rejection  or

dispossession of nationality  of such people on racial,  religious  or ethnic grounds

(Gyulai,  2014).  This  can occur  by manipulating  political  systems by government

officials as a means to strengthen their stay on power. Examples of deprivation of

nationality are manifested in the denationalization of Jews in Germany before and

during the Second World War (De Groot, 2014).  Bronwen (2009) also observes that

in the independent Africa hundreds of thousands of people have been deprived of

citizenship  by  their  governments,  occasionally  coming  from  misunderstandings

between those individuals and their relevant Governments. In some cases, denial of

citizenship has been used as a means of preventing certain persons from running for

political posts or a means to suppress those who criticize the government. Some time

ago it appeared as though some of the most influential  politicians in Africa were

supposedly  not  citizens  of  the  country  where  they  lived  and  worked  examples

include  Kenneth  Kaunda  of  Zambia  and  Alassane  Quattara  of  Cote  d’Ivoire

(Bronwen, 2009).
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Even though dispossession of nationality is regularly done subjectively, it has been

experienced that sometimes it may be done on legal grounds. 

According to Article 8 of the 1961 Convention on the Reduction of Statelessness for

instance,  loss  of  nationality  by  a  naturalized  person  could  happen  on  ground  of

residence abroad for a period, not less than seven consecutive years, specified by the

law  of  the  Contracting  State  concerned  if  the  person  fails  to  declare  to  the

appropriate authority that person’s intention to retain that persons’ nationality. 

Additionally,  a  national  of  a  Contracting  State,  born outside  its  country,  who,  if

required by the law of that State to retain the state’s nationality after the expiry of

one year from that person attaining the age of maturity, conditional upon residence at

that time in the territory of the State or registration with the appropriate authority,

may  lose  their  nationality  for  failure  to  comply  with  the  stated  requirements.

Particularly under Article 8 (2) (b) of the 1961 Convention, a person may lose that

person’s nationality if the nationality was obtained by misrepresentation or fraud. 

Statelessness as well happens due to administrative problems in acquiring nationality

like not being in possession of birth registration.  Birth is a significant moment to

guarantee a person’s right to a nationality or else, one risks being stateless for many

years, or even a lifetime with severe consequences. Regardless of this, new reports of

childhood statelessness occur worldwide every day due to lack of birth registration

(De Groot, 2014) 

In regard to grounds of statelessness amongst migratory groups, Cholewinski (2014)

argues  that  a  strong  link  exists  between  statelessness  and  migration  since

statelessness is habitually a consequence and reason for migration. Some models of

migration  have  the  contribution  to  statelessness,  while  statelessness  likewise  has

contribution  to  migration.  Persons  may  migrate  into  another  country  with  an

effective nationality but they may lose their nationality because of irregular residence

abroad. 

47



Moreover, one may lose their nationality through the operation of laws. This can

happen due to  change in  one’s status  through marriage,  termination  of marriage,

adoption, acquisition of another nationality, or through renunciation of nationality for

the purpose of acquiring another nationality. (Edwards and Waas, 2014) 

Additionally, children may be placed at risk of statelessness by their migrant parents

particularly in cases where women are not allowed to transfer their nationality to

their children born abroad, as is the case under the Malaysian nationality law. A child

born abroad can become stateless if action is not taken by the parents according to

nationality laws, as well as those of the countries of origin. A bigger risk of falling

into statelessness is when singlehanded minors, children who are deserted, orphans

or children separated from their parents or legal guardians, without clear indication

of parentage and nationality.

 

Further  grounds  for  statelessness  from the  reviewed literature,  are  dissolution  of

states  like  that  which  took  place  in  Europe  in  the  1990s,  and  the  time  of

decolonization of most African states in the 1960s and 1970s (Ziemele, 2014), and

remapping of international boundaries. 

The  in-depth  interviews  revealed  that  the  nature  of  statelessness  in  Zanzibar  is

mostly related to Comorian and Mozambican origin communities in Zanzibar. The

findings  seem  to  resemble  with  the  literature  of  other  authors  as  shown  in  the

previous chapters regarding the stateless in Zanzibar.  

Most of the stateless Comorian origin and the Mozambican are the results of the

continuation of discriminatory  application  of citizenship laws. Whereby the same

discriminatory principles which were used to decide who should be citizens or not

were  retained  even  after  the  independence;  born  into  mind  that  the  reasons  for

determining citizenship during colonial period were those intended to cater for the

colonial  interests.  Therefore,  if  the  citizenship  laws  applicable  in  Zanzibar  and

Tanzania,  in  general,  were  re-enacted  to  suit  the  interests  of  the  post-colonial

Zanzibar,  the  like  of  the  Comorian  and  Mozambican  stateless  populations  in

48



Zanzibar would have been recognized as citizens of Zanzibar. The findings from the

documentary  reviews indicate  that  during colonial  dominations  there  was  enmity

among colonial masters, for example, the British and French who were competing

for resources in Zanzibar. This caused the British protectorate not to recognize as

citizens migrants from rival countries such as French colonies. 

This is supported by opinions from respondents during the in-depth interviews who

revealed  that  similar  discriminations  continued  after  independence  whereby  the

Comorian origin populations were arbitrarily deprived of their citizenship for reasons

that they were neither subjects of the British protectorate nor the Sultanate. 

Colonial legacies have serious impacts on the status of stateless persons in Zanzibar.

It  can  be  recalled  that  by  the  19th  Century,  African  countries  were  under  the

dominion of colonial power whose major aim was to ensure that they develop their

mother  countries  through exploiting  the  African  states.  Each colonial  power  had

economic  enmity  with  the  other  power.  In  this  perspective,  Comoro  which  is

composed of  the  Island of  Mayotte,  Anzuan and Grand Comoro were  under  the

French  colony.  The  French  colony  had  the  policy  of  assimilation  in  which  all

colonized people were French subjects, and they were not allowed to seek citizenship

of another state except with the consent of colonial power. The same, Zanzibar was

under British protectorate where Comorians were not given Citizenship unless they

were agreed by their colonial master. In this situation, many Comorian origin people

could not follow the long procedure of applying for citizenship. 

Literature shows that stateless in Zanzibar is caused by discrimination of some ethnic

group.  This  is  supported  by Manby (2018) who argues  that  in  1968,  against  the

background of a generalized targeting of “Arabs” and other privileged “foreigners”

since 1964 by the revolutionary government of Zanzibar approximately 7,000 people

of  Arab  or  Asian  descent  had  been  expelled  and  citizenship  of  Zanzibaris  of

Comorian origin revoked and other ethnically based institutions closed.
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However, this seems to contradict with the findings from the field where most of the

stateless participants  refuted the existence of discrimination against populations of

the Comorian and Mozambican origin. 

The application of the Tanzania Citizenship Act, of 1995 also seems to be amongst

the contributing factors to the creation of stateless persons and does not provide for

the possibility of reducing the number of stateless persons in Zanzibar.  

From the findings, it is indicated that one of the factors that perpetuate and create

more  stateless  is  the  application  of  the  Citizenship  Act,  No.  6  of  1995.  The

provisions  of  the  Act  create  more  stateless  than  reducing  them.  Besides  the

conditions for citizenship by birth, the procedures for naturalization are very hard.

After  the  consolidation  of  the  citizenship  laws  into  a  single  Act,  all  citizenship

matters in the United Republic of Tanzania came under one piece of legislation. But

this  legislation  retained  for  applying  the  provisions  of  all  the  laws  relevant  to

citizenship  matters  till  now  in  force.  This  was  so  because,  as  observed  above,

citizenship is determined by the time at which a person is born and the applicable

laws at that material time. In case of citizens born after the Union (after 26th April

1964) their applicable laws are in two categories. 

First, for those persons born on or after 26th April 1964 but before Act No. 6 of 1995

came into force, determination of their citizenship is governed by the laws which

existed at that material time, and second, for the persons born after Act No. 6 of 1995

came  into  force  their  citizenship  is  determined  by  both  Act  No.  6  of  1995 and

previous  citizenship  laws  particularly  in  establishing  their  parents’  citizenship.

However,  an  important  point  to  take  careful  note  of  is  that,  despite  its  earlier

enactment,  Act No. 6 of 1995 became operational  on 1st  February 1998 after its

Regulations were adopted on 26 September 1997. 

Having  observed  this  technicality  of  identifying  the  relevant  law  to  determine

citizenship on or after the Union, it follows then that for one to qualify to be a citizen

of Tanzania on or after the Union one has to meet the requirements of Section 5(1)
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and 6 of Act No. 6. This provides that a person born in Tanzania on or after the

Union is deemed to have become and to have continued to be a citizen of the United

Republic from the commencement of the Act provided that for a person born before

the commencement date one must have been a citizen under the previous laws as

provided under S. 30 (1) (a) of Act No. 6 of 1995. Interestingly, citizenship by birth

under S.5 (1) is qualified by S.5 (2) of the same Act in that, for a person to be a

citizen by birth one of the parents should be a citizen of the United Republic. The

provision of S.5 (2), reads: 

‘A person shall  not  be deemed to be or to  have become a citizen  of the United

Republic by this section if at the time of his birth:-  

(a) neither of his parents is or was a citizen of the United Republic ……” 

From the wording of this provision, it is clear that the right to citizenship by birth in

Tanzania  is  not  automatic  as  should  be  understood  and  perceived  but  rather  is

qualified to the extent that one of the parents should be a citizen of Tanzania. Sec 30

of the same Act stipulates that all who were recognized as Citizens in the previous

laws are recognized the same in this Act. As well, those who were not recognized as

citizens in the previous Acts are not recognized in this Act. Therefore, as Comorian

origin populations were not recognized in the previous Laws, they are not recognized

also in the present laws.

Another  point  of  discussion  is  administrative  factor  as  to  the  procedures  for

determination of one’s citizenship in Tanzania, Zanzibar in particular. The number of

tiers used to determine citizenship creates a possibility of many persons falling into

statelessness. According to the immigration procedures in Tanzania, for a person to

qualify  for  citizenship,  they  must  prove  the  citizenship  of  their  parents.  Things

become more complicated where a person is required to prove the citizenship of their

parents, grandparents and even great grandparents. With this technicality, proof of

citizenship too complicated.  
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5.2 The Implications of statelessness in Zanzibar

Review of documents indicated that sstatelessness has serious implications including

the violation of the stateless’ rights to a nationality, among others. Stateless in many

countries face severe challenges as argued by Kingston and McBride (2013) that in

country like Egypt; stateless persons face serious challenges to equality before the

law,  access  to  economic  and social  rights  and freedom of  movement  is  strongly

impeded. Stateless are not afforded the right to leave, re-enter or remain in the state

because in order to make this kind of movement one must possess the appropriate

documents such as passports which the stateless don't have. These rights in domestic

laws are usually described as rights of citizens and they are not practical to stateless

people.  The statement  of  one’s  ‘own’  country  excludes  the  stateless  because  the

nature  of  their  existence  is  that  they  do  not  have  ‘their  own’  country.  When

legislations  exist  and  which  prevent  them to  enter  or  leave  the  country  without

documentation, the stateless persons are stuck; they cannot legally leave the country

and re-enter. Therefore, there is no possibility for stateless to escape deprivation and

exploitation. There are many stateless persons in prisons in Egypt who are detained

without trial and there is no hope of being released.

Literatures indicate that stateless persons greatly suffer inequality and discrimination

before the law (UNHCR, 2008). The UDHR guarantees that “all are equal before the

law and are entitled without any discrimination to equal protection of the law”. But

question is as to which law is the UDHR referring; international or national laws?

States are protected by the principle of sovereignty under international law as to the

right  to  self-determination  of  the  width  and breadth  of  their  municipal  laws.  To

majority of the states, laws are defined in terms of the rights of their nationals. This

definition  exposes  stateless  persons  to  great  inconveniences  anytime  they  come

across  with  law  enforcement  agencies  in  situations  like  these,  stateless  end  up

brutally treated different from how they would have been treated if they were citizens

in the same situation.

There  is  no  single  legislation  that  stateless  can  rely  upon  to  claim  their  rights.

According to Kingston and McBride (2013), stateless are vulnerable to illegitimate
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arrest, brutal police, and indefinite detention because they lack proper identification.

When police harasses and illegally detain a stateless person there in no legal avenue

that legally empowers stales persons unless through human rights groups. 

Stateless persons are heavily deprived of the access to socio-economic opportunities.

Socio-economic rights are those rights that need intervention from the state to be

accomplished. It is obvious to everyone as to why stateless persons are denied those

rights.  Amnesty International  (2013) defines socio-economic rights to mean those

rights that are conditions necessary to meet basic human needs and list  access to

health care, employment, food and shelter. The formal protection of these rights is

generally stipulated in constitutions and legislations. Stateless persons cannot get a

job in formal sectors which are protected by labour laws because they do not have

formal  documentations.  Furthermore,  stateless  people  are  prohibited  by  law  to

purchase  properties,  open  bank  accounts  and/or  enrol  their  children  for  school.

Stateless individuals are open to very high levels of abuse and exploitation in the

formal sector the only area where stateless persons have their hope earning income to

sustain  their  livelihood.  Majority  of  stateless  persons  are  involved  in  dangerous

occupations such as in mining.

The documentary review has shown that Statelessness affects the legal protection of

stateless persons in the state of  residence (Refugee International, 2015) leading to

small  opportunity  to  own  property,  travel  restrictions,  social  exclusion  and

vulnerability to trafficking, harassment and violence (Southwick and Lynch, 2009)

lack of freedom of movement, equality before the law, and access to economic and

social rights (Kingston and McBride, 2013) and inequality and discrimination before

the law (UNHCR (2008).

Stateless are not allowed by law to have the Tanzania travel documents, National Ids,

Zanzibar Ids etc. Review of documents indicated that the laws in Zanzibar prohibit

stateless from exercising their rights to vote and contest in elections but the findings

from the field indicated a contradiction  where stateless  persons in  Zanzibar  have
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always been registered as voters and they participate in voting, they have identity

cards, own land and housing only that their position is not recognized in the laws. 

According to many participants from the stateless population, life of the stateless in

Zanzibar  continues  as  usual.  Stateless  in  Zanzibar  lack  nothing  except  non-

recognition of their rights in legislations. 

This draws me to thinking that it  is high time for the stateless in Zanzibar to be

recognized in the legislations as well and let them exercise fully the fundamental

rights just like any other Zanzibari. This is because stateless persons in Zanzibar are

running such a normal life while exercising various fundamental rights just like any

other Zanzibar, only that there are no legal frameworks that safeguard the rights of

the stateless. Provisions that safeguard the rights of the stateless must be entailed into

the legislations and even recognize them as citizens officially. The fact that stateless

persons  exercise  fundamental  but  rights  without  legal  protection  render  them

vulnerable to violation and insecurity. 

5.3 The protection of the rights of stateless persons 

This objective aimed to find out the methods and strategies in place employed in

protecting stateless persons in Zanzibar. 

The  findings  of  the  study  indicated  that  several  initiatives  are  being  taken  to

safeguard  the  rights  of  the  stateless  in  Zanzibar.  These  include  the  stateless

identification  procedures,  support  from  the  local  government,  naturalization  of

stateless and refugees and issuance of travel documents to stateless 

Under  the  citizenship  laws  of  Tanzania,  there  are  no  provisions  that  allow  for

arbitrary deprivation of Tanzanian citizenship by birth under any circumstance by a

court of law. This is a very strong safeguard against citizens by birth. For the case of

stateless  and  registered/naturalized  citizens,  safeguard  of  their  rights  is  not

guaranteed. There are no provisions that stipulate their rights and nether stipulations

of  who  protects  their  rights,  how and  in  which  framework.  Excessive  executive

discretion in deciding questions of nationality creates major risks of statelessness and
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violations  of the rights  of  the  stateless.  According to  section 23 of  the  Tanzania

citizenship  Act,  1995,  the  minister  has  discretionary  powers  to  decide  on  any

application for citizenship and his decisions are final and cannot be subject to an

appeal or to review in any court of law. Such powers place many persons especially

those who became or who are prospective citizens by descent or naturalization to

high risk of statelessness and violation of their rights.

Stateless identification and registration of stateless in Zanzibar was found to be a

good move towards  the  recognition  of  stateless  and granting  citizenship,  but  the

question remains on the level of awareness of the stateless persons in Zanzibar. How

much were the stateless informed about the registration exercise? The study learnt

that some of the stateless were still puzzled where it was a genuine exercise or was it

a trap to catch them, especially those employed in the government.

The findings further, revealed that Tanzania has not acceded to either the 1954 UN

Convention or the 1961 UN Convention on statelessness. As results, the country does

not include in its legislations the main safeguard against statelessness at birth that is,

allowing children born in a country to acquire the nationality of the country if they

would  otherwise  be  stateless.  Strictly  speaking,  therefore,  Tanzania  is  in

contravention of the ACRWC and the 1961 UN Convention. 

Article 6 of the ACRWC, on the right to life, survival and development, states that

the right of a child is inherent and the state must ensure the child’s survival and

development  

In general, there is no legal framework for nationality administration that generally

safeguards the protection of the rights of stateless. The citizenship laws in place in

Tanzania/Zanzibar do not contain provisions that guarantee the protections against

statelessness among children, as required by the African Charter on the Rights and

Welfare  of  the  Child  (ACRWC).  The  laws  have  very  minimal  provisions  that

safeguard children who would otherwise be stateless. These laws are mostly based on

descent in the attribution of nationality at birth, and restrict access to naturalization.

These practices place a significant number of persons at risk of statelessness.  
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The literature of various authors as presented in Chapter Three and the findings of

this  study  in  chapter  four  reveal  that  when  stateless  persons  are  protected  will

enhance the enjoyment of fundamental human rights. 

Protection  is  considered  available  when  the  person  can  acquire  or  reacquire

nationality  through a  simple,  rapid,  and nondiscretionary  procedure  or  can  enjoy

permanent  residence in the country where he or she resided previously.  The host

country can provide a more set of rights to stateless persons

Protection of stateless enhances consistency with the standards set out in the 1954

Convention;  ensured right of residence to a stateless  person accompanied several

other  rights:  Right  to  work,  access  to  health  care  and  social  assistance,  and the

issuance of identity papers and a travel document. 

According  to  the  theory  of  rights,  individuals  are  entitled  to  various  rights.  The

critical discussion is on what rights stateless individuals are entitled to, who should

provide those rights and their protection and whether human rights are sufficient as

the only rights granted to stateless individuals. The entrenchment of human rights in

various UN agreements, conventions and provisions means that human rights are an

entrenched  part  of  international  society.  Thus,  if  all  people  have  the  right  to

nationality  i.e.  citizenship,  then  statelessness  is  a  violation  of  both domestic  and

international law. Stateless individuals are thus indeed rightless as argued by Hannah

Arendt (1973). 
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CHAPTER SIX

SUMMARY, CONCLUSIONS AND RECOMMENDATIONS

6.0 Introduction

This chapter presents a conclusion of the study and provides some recommendations

based on the findings analyzed in the preceding chapter. Accordingly, the results of

the study are summarized below, and recommendations provided, and a conclusion

provided for the study. 

6.1 Summary of the findings

The general objective of the study was to examine the protection of the rights of

stateless  persons  in  Zanzibar.  The  findings  of  this  research  have  revealed  that

statelessness  in  Zanzibar  has  been  caused  by  several  factors  and  it  has  serious

implications to the rights of stateless in Zanzibar even though stateless persons in

Zanzibar seem to live and continue living normally and there seems to be no problem

with them.

Statelessness  in  Zanzibar  has  serious  implications  to  access  to  socio-economic

services  such  as  getting  travel  documents,  Tanzanian  Identity  Cards,  Zanzibar

identity and Public employment. 

To access various socio-economic and political opportunities in Zanzibar, one must

be  a  Tanzanian/Zanzibar  and a  holder  of  the  national  or  Zanzibar  IDs.  Stateless

persons in Zanzibar are not entitled to national IDs. Lack of these identity cards has

resulted to stateless persons in Zanzibar being completely excluded from public and

private  benefits,  including  the  possibility  of  obtaining  travel  documents  for

international travel, the right to vote or stand for public office, jobs in the formal

sector, access to health care, access to financial services and some other entitlements.

To ensure that stateless persons in Zanzibar are protected, the government is taking

some  steps  to  meet  the  goal.  The  governments  had  been  ensuring  free  birth
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registration, adhering to human Rights Action plan, commitment to improving legal

framework for  the protection  and also protection  for  internally  displaced persons

stateless persons and persons at risk of statelessness.

However, the main challenge towards the protection of stateless persons in Zanzibar

is the lack of a strong legal framework for nationality administration that generally

complies with the international and African norms on the prevention and reduction of

statelessness.  The citizenship  laws in  place  in  Tanzania/Zanzibar,  do  not  contain

provisions  that  guarantee  the protections  against  statelessness  especially  children.

Children are at high risk of statelessness because of being born to stateless parents.

6.2 Conclusion

The main  objective  of  this  study was  to  examine  the  protection  of  the  rights  of

stateless persons in Zanzibar. This was achieved by focusing on the three specific

objectives that sought to examine the nature of statelessness, the implication and the

protection of the rights of stateless persons in Zanzibar. The study concluded that

statelessness  in  Zanzibar  is  mainly  a  result  of  the  practices  and  applications  of

citizenship  legislations  since  the  during  colonial  periods  where  individuals  from

certain  countries  were  not  recognised  as  citizens  of  the  then  Zanzibar  colonial

masters, Mozambican and Comorian, whose communities compose the most stateless

persons in  Zanzibar.  The same practices  were inherited  even after  independence.

Stateless has had serious implication to the protection of the rights of the stateless in

Zanzibar. The study concluded that rights of the stateless in Zanzibar are not well

protected  by the laws though the stateless  persons in  Zanzibar  were found to be

living a normal life in terms to access to several socio-economic opportunities. As

stateless, they have no state to bestow rights from, hence being subjected to high

risks of violations of their fundamental rights.

From  the  contractarian  point  of  view,  people  will  be  better  off  under  the  state

authority  than  how  they  would  be  outside  the  state  authority;  this  is  a  strong

empirical  support for all  the stateless  populations.  Those that  are  citizens  benefit

essentially  from the sovereign than those that are not.  If stateless populations are
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recognized under the laws of the state, then the state will be in a good position to

ensure the improvement of the living standards of the stateless who are in fact the

least advantaged people in the society, including the protection of their fundamental

rights,. 

Therefore  in  order to  ensure that  the rights  of  the stateless  are  well  protected  in

Zanzibar efforts must be done to ensure that those rights are incorporated in the law

such that the stateless person do not just participate in the society without strong and

predictable frameworks that enhance safeguard of their fundamental rights. 

6.3 Recommendations 

This section provides some recommendations with the regard to research objectives,

research questions and research findings after the analysis of the respondents’ views

and  documents.  The  recommendations  are  cited  for  different  challenges.  To

strengthen  nationality  systems  and  address  the  risk  of  statelessness  caused  by

historical and contemporary migration, the priorities for action by the government:

There should be strong legal frameworks that safeguard the rights of the stateless in

Zanzibar. This is because the findings indicated that stateless in Zanzibar do not have

many  troubles  in  access  to  basic  social  services  and  rights  but  the  rights  and

privileges  they  enjoy  are  not  protected  in  the  legal  documents.  Amendments  of

citizenship legislation need to be made so that to incorporate provisions that enable

the recognition of the rights of stateless persons especially those with strong ties with

the country and who have nowhere else to claim a home as citizens. 

The easiest means of fighting statelessness is by preventing the occurrence of new

cases of statelessness. New cases can be prevented by legislations including those

outlined in the 1961 convention on the reduction of statelessness and other human

rights conventions i.e. For example, legislations that meet the international standards

for  reduction  and  prevention  of  statelessness.  Accession  to  the  international  and

African  conventions  on the  right  to  a  nationality;  Tanzania  has  to  accede  to  the

conventions on the prevention and reduction of statelessness, and the protection of

stateless persons. The incorporation of the measures for the prevention and reduction
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of  statelessness  contained  in  these  treaties  into  the  national  laws,  especially

attribution of the nationality of the country of birth to an otherwise stateless child

could help in reducing and preventing the occurring of new stateless persons

The  establishment  of  formal  procedures  for  stateless  identification;  even  though

stateless identification is conducted in Zanzibar, there is no formal and legal basis

which guide the exercise. Therefore, there must be formal and legal formalities for

determining  populations  at  risk  of  statelessness;  to  determine  the  nationality  of

individuals whose status is in doubt; to provide, as an interim measure, a status of

“stateless  person”  where  an  existing  nationality  cannot  be  determined,  and  to

facilitate naturalization for those who are stateless. 

The  reform of  naturalization  procedures  to  make  them accessible  to  a  far  wider

number  of  people;  naturalization  procedures  for  the  identified  stateless  persons

should  be  hastened  especially  those  from  Comorian,  Mozambique  and  Somali

descendants who have resided in Zanzibar as refugees or stateless persons for some

years as it was done to the Burundi refugees in 2010 who entered Tanzania in 1972

and  grant  of  citizenship  to  children  born  in  Zanzibar  who  would  otherwise  be

stateless. 

Awareness training programmes regarding the Citizenship and status of statelessness

are of genuine importance. The central government via Immigration Department has

to establish regular schedules to provide training in the Shehia specifically those with

a big number of stateless persons and the government department especially those

dealing with the service provider to various groups in the community.

Legislations  that  prohibit  arbitrary  denial  or  deprivation  of  citizenship  should  be

entailed into the legislations. This should go in hand with the reduction of executive

discretionary powers in association with processes for determination of citizenship.

The  provisions  which  state  that  the  decision  of  the  minister  shall  be  final  and

conclusive and  that shall not be challenged in a court of law must be amended to

allow applicants who are not satisfied with the decisions of the minister to challenge
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his decision in a competent  court  of law. The law is  supposed to protect against

malpractice practices for protection, including the right to access a court, in relation

to any administrative decision on nationality;  and providing restricted grounds of

which  one  may  lose  or  be  deprived  of  nationality  in  order  to  protect  against

statelessness.

Nationality legislations and constitutions should be harmonized with the international

requirements for the protection of the right of stateless.

Birth registration and identity documentation; authorities ought to ensure that actions

are  taken  to  ensure  that  all  children  born  in  the  country  are  registered  at  birth,

without  discrimination,  including  those  children  born  in  remote  areas  and  in

underprivileged populations, as well as those who reside in the country as refugees,

stateless persons or migrants irrespective of their immigration status. Measure must

be enhanced such that children that were not registered at birth are registered later.

These  actions  must  consist,  for  instance,  the  use  of  mobile  birth  registration

divisions, registration at no cost and stretchy systems of proof when it is reasonably

impossible to meet the standard requirements. Children who have not been registered

must  be permitted  to access basic  services such as health  services,  enrollment  to

school while waiting for proper registrations. Authorities must take steps to reinforce

their civil registry systems
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APPENDICES

INTERVIEWS QUESTIONS FOR IMMIGRATION OFFICERS

1. How are stateless persons determined in Zanzibar? What are the determinants

and procedures? Are the procedures (if any) formalized in law?

2. Are there mechanisms to reduce or prevent the occurrence of stateless persons in

Zanzibar?  What  are  they?   What  are  the  significant  challenges  in  addressing

stateless in Zanzibar? 

3. What is  the position of the immigration/citizenship law regarding stateless? Do

the  legislations  create  statelessly  or  reduce  them?  Does  national  legislation

contain safeguards to protect against renunciation or loss of nationality without

the  acquisition  or  guarantee  of  another  nationality?  Can  otherwise  stateless

children acquire nationality if they are born in Tanzania/Zanzibar?

4. Are the immigration-related rights guaranteed to stateless persons? Do stateless

persons lawfully get travel documents?

5. What do you consider to be the best way to protect the rights of stateless?

6.  Does statelessness have any security concern in Zanzibar?

7. What do you think should be done to avoid future statelessness?

8. Has the country ratified to the 1954 Convention relating to the Status of Stateless

Persons and the 1961 Convention on the Reduction of Statelessness? What steps

has the country taken to implement the conventions?
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INTERVIEW QUESTIONS FOR STATELESS PERSONS

1. What  is  your  country  of  origin?  What  hinders  you from going back to  your

country of origin?

2. What caused your statelessness? What hinders you from acquiring citizenship of

your current country of residence?

3. Is  there  any  security  concern  against  stateless  persons?  Are  there  events  of

violence  or  exploitation  for  reasons  of  being  stateless?  How  is  violence  or

exploitation dealt upon in your society/shehia?

4. Do you own any property? How do you access various social services such as

health services and education? Do you have health insurance?

5.  Do you have a national ID/Zanzibar ID or travel document? Do you face any

discriminatory practices from the rest of society? How feasible is it for a stateless

person to access social services?
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INTERVIEW QUESTIONS TO LOCAL GOVT LEADERS

1. Do you know stateless persons residing in your area?

2. Do stateless persons in your area posses Zanzibar resident Ids?

3. How are stateless included in decision making in your local area?

4. Do  you  recommend  stateless  persons  for  other  economic  and  political

opportunities when available?

5. Do you recommend stateless persons to access social services such as getting

a travel document, Ids, education etc?

6. Are  there  events  of  discriminatory  practices  or  exploitation  targeted

specifically against stateless persons? How is violence or exploitation dealt

upon in your society/shehia?

7. Are there any reports of security concern against stateless persons? 
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DOCUMENTS CHECKLIST

- Stateless  determination  procedure,  Zanzibar  Immigration  Head  Office

stateless determination manual 

- Zanzibar stateless determination report, Zanzibar Immigration Head Office 

- To find the universal standards for the protection of stateless persons about

The 1954 Convention relating to the Status of Stateless Persons

- To find the information relating to the reduction of stateless under The 1961

Convention on the Reduction of Statelessness

- The Tanzania citizenship Act No. 6 of 1995 and its Regulations of 1997 to

understand the Tanzanian citizenship matters.

- The  Tanzania  Immigration  Act,  Cap.  54  and  its  Regulations,  1997,  as

amended from time to time to understand how matters related to the residence

to Tanzania are determined. 

- The Constitution of the United Republic of 1977 as amended from time to

time to find out constitutional rights and protection of persons.

- The constitution of Zanzibar of 1984 as amended from time to time to find

out constitutional rights and the protection of persons.
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